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HoneKone, lst October, 1870. 


SIR, 


We much regret the necessity that compels us 
to make formal complaint of the official conduct of the 
Revd. Daniel Vrooman, Acting United States’ Consul at 
Canton, in connection with a case, recently brought before 
him, in which we are interested parties. 


In briefly stating the facts, we shall first take the 
liberty of — from a letter, addressed to us, by Mr. 
Vrooman under date of July 25th, in which he undertakes 
to review it “ historically,” and we will thank you to care- 
fully note such words and extracts as we have thought it 
well to italicize. Mr. Vrooman writes :— 


“ June Ist 1870, as it appears in Consular Records, 
“ Messrs. Bull, Purdon & Co., American Merchants, filed 
“in the Consulate an agreement made by them with a 
“certain Chinese who CLAIMED the entire control of the — 
“Fong-tal Powchong trade-mark, to the effect that this 
“Chinese would furnish to Bull, Purdon & Co., all the 
“Fong-tai Powchong Tea they might desire and that he 
“would not furnish said Teas nor the trade-mark for them, 
“nor allow them to be furnished by other Chinese to 
“any other parties, and as a security, bound himself 
“under a heavy soge in case of failure to keep his 
‘“aoreement. ~ Messrs. Bull, Purdon & Co. evidently re- 
“garded the transaction as made in good faith. The late 
“U.S. Consul also so regarded it, and« gave to it his 
“ official sanction and also sent the whole contract entire 
“to the Nam Hoi Magistrate requesting that official to 
“examine it and give it his official sanction and to also 
“issue a proclamation announcing that fact and forbidding 
“all other parties-to use or imitate it. 

‘“The Nam Hoi in due time issued the requested 
‘proclamation, and at the request being made, issued a 
msecond of the same general tenor. The action of the 
“late U. S. Consul gave to the transaction all the-force 
“and quality of local law, and binding, unless set aside by 


(2) 


‘higher authority or proved to be fraudulent, on both 
‘‘ Americans, and Chinese. All these papers passed of ne- 
“cessity through the hands of myself, as U.S. Interpreter, 
‘‘now Acting Consul, and made me familiar with the 
subject. | 

“On the 6th July, 1870, Messrs. Bull, Purdon & Co. 
‘ filed a complaint in the Consulate against one Yik Lun 
‘for using their trade-mark, and requesting that the kind 
“ offices of the Nam Hoi should be solicited to put a stop 
“to it. A despatch to that effect was, forwarded to the 
“Nam Hoi July 7th. 

“ July 8th, Bull, Purdon & Co. furnished the infor- 
“mation that Yik Lung was the name of a shop and also 
‘“‘gave the individual names of the partners. This was 
‘also forwarded to the Nam Hoi. 

“July 9th, the Nam Hoi replied to both despatches 
‘in due form, stating that, he had ordered the Nam Hoi 
“and Pun-ii constables to arrest the parties accused and 
“ destroy their SPURIOUS papers.” 


Further reference will later on be made to Mr. Vroo- | 


man’s letter, and we would now continue our statement 
of the facts, as follows :— 


In execution of an annual order received, for some 


years pees from a valued constituent in America, we, on 
t 


the 6th June last, contracted with Hipching, a well known 
and highly respectable Tea broker of Canton, for 2,500 
half-chests of Fong-tai Choey-se Powchong to be delivered 
to us at an agreed price within six weeks from the date of 
contract, the particulars of which we duly reported to our 
constituent. 

Hipching immediately arranged with Choey-se for 

‘the Chop papers, and purchased the Tea from the Yik 
Lung Hong, whose business it was to prepare and pack 
the same for shipment within the contract time. 

The Yik Lung Hong immediately began the execu- 
tion of the order, but, on or about the 8th of July, at the 
instigation of Mr. Vrooman, the Nam Hoi placed soldiers 
or constables in charge of the pack house, thus rendering 
the execution of our order ~— impossible, and ourselves, 
Hipching, Choey-se and the Yik Lung Hong, were subse- 
quently subjected to treatment, to which we shall again 

refer, most unwarranted and unprecedented. 
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Having thus briefly stated the facts on both sides, we 
now proceed to refer to the same somewhat more in detail 
and will consider :— 


First.—Messrs. Bull, Purdon & Co.’s agreement and their 
asserted right to a monopoly of the Fong-tai Chop; 
and 


Secondly.—Mr. Vrooman’s official conduct and corres- 
pondence in connection with this case. 


Mr. Vrooman states that ‘June Ist 1870, as it appears 
“in Consular Records, Messrs. Bull, Purdon & Co., American 
‘‘ Merchants, filed in the Consulate an agreement made by 
“them with a ‘certain Chinese’ who ‘claimed’ the entire 
“control of the Fong-tai Powchong trade-mark, &c.;” and 
further asserts, “the action of the late U. S. Consul in 
“concert with the Magistrate in this case gave to the 
“transaction all the force and quality of local law, and 
“binding, unless set aside by higher authority or proved 


““to be fraudulent, on both Americans and Chinese.” 


We submit,— 


lst.—That no notice, written or verbal, of the filing of thte 
said agreement, has ever been given by Mr. Vrooman 
to the American Merchants at Canton or elsewhere. 


2nd.—That no proof of the validity of the claim, beyond 
the bare assertion of the claimants, can be found among 
the Records of the Consulate. 


3rd.—That such claim, “to the entire control of the Fong- 
tai Chop,” in the absence of proof or confirmatory 
evidence, is a fraudulent one. 


4th.—That it should, accordingly, be set aside. 


5th.—That sworn and unimpeachable evicence zs on file at 
the U. 8. Consulate, Canton, whereby Choey-se’s right 
to manufacture and dispose of the “I’sui Sui Fong (or 
Choey-se) Fong-tai,” is clearly established. 


Lastly.—That the balance of account as examined and 
authenticated by the Tea Guild (/’) remains unpaid 
and is still due by Lam (shi) Pik-ki to Choey-se. 


And we respectfully request. your careful perusal of 7 
the following documents :— dae ees a 


t 
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A.—Copy of Choey-se’s (or T’sui Sui Fong) voluntary Oath 
taken before Mr. Vrooman, as Acting U.S. Consul. 


B.—Copy of the Petition of the Yik Lung shop or Hong 
to Mr. Vrooman, as Acting U. S. Consul. 


C.—Copy of the Petition of the Yik Lung shop or Hong 
to the Nam Hoi. 


D.—Copy of the Petition of the Managers and other mem- 
bers of the Canton Tea Guild to Mr. Vrooman, as 
Acting U. S$. Consul. 


E.—Copy of the Petition of the Managers and other mem- 
bers of the Canton Tea Guild to the Nam Hoi. 


F’.—Report of the Tea Guild to the Nam Hoi. 


G.—Statement of certain members of the Tea Guild for- 
warded, in advance of their appearance before the 
Nam Hoi at his summons. 


H.— Advertisement of Choey-se (or Choy Soy Fong), which 
appeared in the Dazly Press, August 15, 1859. 


I.—Petition of Mo-T’siian-Chin, manager of the Yui-fong- 
pin to H. E. the Vice-Roy. 

J.—Declaration of Lam Un (or Lin Yuan.) 

K.—Letter of Mr. Vrooman to the Nam Hoi. 
It has been well known to both natives and Foreigners 


at Canton, that Choey-se, has, at intervals during the past — 


ten years, contracted with and delivered to ourselves, and 
other American firms, large quantities of the Fong-tai Choey- 
se Chop, and it is, therefore, both suspicious and extraor- 
dinary that no claim to the “entire control of the Fong-tai 


Chop” has ever been heretofore asserted by either Lam-shi, — 


Pik-ki, or Fook-tai, the broker with whom Messrs. Bull, 
Purdon & Co. contracted, and the individual against whose 


fraudulent designs the Public were duly warned by Choy ~ 
Soy Fong’s (Choey-se) advertisement in the Daily Press, 


August 14th, 1859. 

Fook-tai, as will be seen by Mr. Maitland’s letter 
hereinafter to be referred to, in the presence of the Tea 
Guild, comprising quite one hundred Members and-~repre- 
senting the whole Tea trade of Canton, declared that he had 


contracted with Messrs. Bull, Purdon & Co. for the Lam © 


.(shi) Pik-ki Fong-tai Chop on/y; and refused to assert that 
he had included, or intaadel to include, the Fong-tai 
Choey-se Chop. | ) 
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In view of the above referred to Oath of Choey-se, duly 
filed at the Consulate, and the accompanying Petitions, 
statements and corroborative advertisement published as 
far back as 1859, we maintain that it is clearly proven,— 


1st.—That Lam (shi) Pik-ki, or Fook-tai, one or both, in 
contracting with Messrs. Bull, Purdon & Co. for the 
‘‘ entire control of the Fong-tai Chop,” imposed upon 
their credulity, and were knowingly guilty of a deli- 
berate fraud, Which would have been declared as such 
by the late U. S$. Consul at Canton, had an opportuni- 
ty been given to lay before him the same evidence, 
which has been duly brought to the notice of the 
Revd. Mr. Vrooman, the present Acting Consul, and 
which is herewith presented in Enclosures A to J. 


2nd.—That Choey-se or T’sui (shi) Sui Fong-tai’s right and 
and that of his successors, to the Chop T’sui (shi) Sui 
Fong-tai (known as Fong-tai Choey-se) has been clearly 
established as well as his and their right to the Chop 
Lam (shi) Pik-ki Fong-tai, until the latter shall have 
paid the balance of account, (the correctness of which 
has been affirmed by the whole Canton Tea Guild), 
to the former. 


3rd.—That, pending a settlement of the said account or 
lien, as it may properly be called, any contract involv- 
ing the sale of a monopoly of the Fong-tai Chop, 
without the sanction of Choey-se, was frandulent, and 


4th.— That such contract with Messrs. Bull, Purdon & Co. 
by Fook-tai, or Lam Un, should accordingly be de- 
clared null and void, and in no way binding upon 
Choey-se, or his successors. 


In considering,— 


Secondly. Mr. Vrooman’s Official conduct and correspond- 
ence in connection with this case, we beg to submit 
herewith, copies of our correspondence with Mr. 
Vrooman, as follows :— : 


Our letters to Revd. D. Vrooman, Acting U. 58. 
Consul, dated July 13th, 14th, 18th, 20th, 23rd, 25th, 
27th, and 29th, and August Ist, 2nd, 4th, 6th, and 
8th. ) | 
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Revd. D. Vrooman’s replies, dated July 14th and 
25th, and August 3rd and 8th, and the written state. 
ments of Messrs Maitland, Talbot and Bulkley. 


From this correspondence you will note, that we (July 
13th,) promptly and respectfully requested his intervention 
in protection of our rights; in response to which, Mr. Vroo- 
man (July 14th,) returns a wilful misinterpretation of our 
request, coupled with statements respecting “a certain 
trade-mark” and “‘the parties accused,” which require con- 
_firmation, but which clearly indicate the determined bias and 
partiality, which have characterized his action from the 
beginning to the end of the case, as is further shewn, by 
his prompt communications (July 7th and 9th) to the Nam 
Hoi at the request of Messrs. Bull, Purdon & Co. ti uly 6th 
and 8th); by his allowing our respects, dated July 14th, 
18th, 20th, 23rd and 25th, to remain unacknowledged un- 
til the 29th idem, when his extraordinary communication, 
dated July 25th, was received in reply to our letter of Jul 
27th; by his refusal, at first, to take and record the Oat 
of Choey-se at the request of Mr. Talbot; by his refusal to 
take any notice whatever of the various documents, herein 
referred to, which were filed at his Consulate as evidence 
on our side; by his refusal (August 8th) to furnish us with 


copies of documents, filed in the Consulate and bearing on - 


the case in question; and by his wpa at the Nam Hoi 
Magistracy with a representative of Messrs. Bull, Purdon & 
Co., but without any intimation to us of such intention, 
evidently for the purpose of influencing, in a manner pre- 
judicial to our interests, by his presence, as Acting U. S. 
Consul, the decision of the Nam Hoi based upon the thus 


terrified statements of Hipching, and certain other respect- 


able Chinese, including members of the Tea Guild, who . 


were thus, indirectly at his instigation, as we have been 
credibly informed, kept cringing upon their knees for some 
hours. : 


Such biased action on the part of Mr. Vrooman, 
clearly proven, as we think it is, by the correspondence and 
statements herewith submitted, fully justifies the charges 
we make against him, and, as well, our but reasonable 
unwillingness to avail of his, under the circumstances, 
inconsistent and extraordinary suggestion, that we should 


consent to be made a party to an action in a Consular | 
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Court of which he is, or would be, the presiding, or any 
other, Officer. | 


We assert,— 
lst. That he has studiously refused, and still 


refuses, to our prejudice and positive injury, to inves- 
tigate the case empartially, and with such regard for 
our rights, as we, being American Merchants, are 
eae to-demand at his hands, as Acting U. S. 
Consul. 


2dly. That he has persistenly, and energetically, 
in his official capacity, which should be that of a 
Judge rather than Advocate, aided and abetted 
Messrs. Bull, Purdon & Co., and certain Chinese, in 
their efforts to secure a monopoly, in support of which, 
the only evidence on file at the U.S. Consulate at 
Canton, so far as we have been able to ascertain, is 
the agreement between Messrs. Bull, Purdon & Co., 
and the said Chinese, and the statement, unsupported 
by evidence, of Lam Un, in which documents there 
appears no proof substantiating the rights, and privi- 
leges therein set forth and claimed. 


3rd. That the language, and libellous insinuations, 
indulged in by Mr. Vrooman, in his correspondence 
with us, and his letter to the Nam Hoi, as will be 
seen from the accompanying copies, are wholly un- 
warranted by facts, are unbecoming the dignity of his 
office, are discourteous to us in the extreme, and of 
such nature as to fully justify a demand upon our 

- part that they should be withdrawn, and apologised 


for. | 


We are now, as we always have been, ready and 
willing, to defend our interest in this case before any 
Court where, impartial, intelligent, and exact justice may 
reasonably be anticipated, but we have been, and are 
still unwilling to submit to the certain decision of an 
Acting Consul who becomes an Advocate when he should 
act as Judge; of a man whose official incompetency, and 
partiality is equalled only by the deliberate misrepresent- 
ation of facts embodied in his letters to us, dated July 25th, 
and to the Nam Hoi July 18th, the contents of which ex- 
hibits a combination of contradictions, and a series of 
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libellous insinuations and statements, having reference to 
ourselves, our representatives, and the Chinese interested 
with us in the case, which our own self respect forbids our 
noticing in detail, but which fully justifies the 3rd charge 
we have preferred against him. 


Fhe death of the late U. S. Consul at Canton render- 
ed Mr. Vrooman’s appointment as Acting U. S$. Consul an 
unavoidable necessity, but, that he has proven himself unac- 
ceptable to the majority of Americans who are compelled 
to have business intercourse with him, will be readily seen, 
by reference to the accompanying correspondence had by 
them with him under date of July 26th last. : 


In conclusion, we protest against Mr. Vrooman’s con- 
duct as being, arbitrary, unjust, illegal and discourteous in 
the extreme, and we respectfully request that you will 
take such action as will secure the relief and redress to 
which, as herein set forth, we think that we, and our 
Chinese friends, are entitled. 


OLYPHANT & Co. 


His Excellency 
The Honorable F. F. Low, 
United States’ Minister, 
PEKING. 
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Document A. 
( Copy.) 

U. S. Consurare, 
Canton, July 19th, 1870. 
F. R. Talbot, A. B. Bulkley, Hipching, and Yik wy being 


present, at the request of the parties present above named, the following 
Oath was administered :-— . 


OATH. 


T’sui Sui Fong, voluntarily, makes Oath that, because Lam-shi 
Pik-kt owes me money and has not paid me, I own, most assuredly and 
certainly, a share in the Fong-tat Powchong Tea trade-mark. And I 
further promise to bring the account books and prove it. And if I do 
not bring the accounts and prove it, I consent to be punished. This 
Oath is the truth, written by my own hand. 


(Signed) TSUI SUI FONG. 
(Choey-se Fong.) 


Witness of Signature, 
Chan Yeung. 


Sworn before the Acting Consul for the U. 8. America, ac- 
cording to the Chinese form of calling Heaven to witness. 


Translated by 


(Signed,) =D. VROOMAN, 
U. 8. Interpreter. 


Document B. 


( Translation.) 
The Petition of the “Yik Lung” shop at Sha-ti, on Ho-nim, in 


Pan-ii. 

This Petition is for the purpose of giving a true explanation, in 
order to clear up certain matters, 

Whereas, on application to the Chinese Magistrate of Nam Hoi, 
a warrant was issued, in answer to a communication from the American 
Consul to the effect that the American Merchants, Messrs. Bull, Purdon 
& Co., had informed him that the “Yik Lung” Tea shop at Sha-ti, on 
Ho-nfim was counterfeiting the trade-mark “ Fong-tai, ——- to 
Lam Ho-ts’iin, otherwise known as Lam (Shi) Pik-ki, in packing “ Pow- 
chong” Tea, our managing partners, Ch’an Yéung and Ho Ts’iin, were 
arrested and had up for trial. 
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Now, after we heard of the action taken, we were exceedingly 
frightened and astonished, especially when we called to mind that, the 
trade-mark “ Fong-tai” had formerly been used, in their trans- 
actions, both by (Shi) Pik-ki, and by T’sui (Shi) Sui Fong. Each 
had his own boxes, stamps, designs, and labels, di tfrom those of the 
other, and, for many years, they sold their goods to the Merchants of 
every country without the occurrence of any dispute. Moreover, in all 
our transactions, we used T’sui (Shi) Sui Fong’s “ Pong-tai,” and not 
Lam (Shi) Pik-ki’s “‘ Fong-tai.” Messrs. Bull, Pardon & Co., in their 
allegations against us, have mistaken Ts’ui spt fing Fong's “ Fong-tai” 
for Lon (Shi) Pik-ki’s “‘ Fong-tai,” thereby ly accusing us before 
you, and undoubtedly scheming after their own gain. 


Now, as this false accusation, under which we lie, is causing us 
great uneasiness, we are constrained to present to you this Petition in our 
defence, begging you to write, with all possible despatch to the Nam Hoi 
Magistrate, to withdraw his warrant and suspend proceedings. Thus, 
aah us will use the trade-mark and c on his business in peace, 
he no occasion for future quarrels and avoiding these troublesome 


awsuits, (et. ‘arrests.’) 


We come, in haste, into the presence of the American Consul and 
beg him, of his goodness, to grant our request. 


The 20th Day of the 6th Moon of the year Kang-ng, (18th July, 
1870.) 


Document C. 
( Translation. ) 


The Petition of the “ Yik Lung” shop at Sha-ti, on Ho-nam, in the 
Pun-i district. 


This Petition is for the purpose of giving a true explanation, in order — | 


to clear up certain matters. 


Whereas Your Excellency issued a warrant in consequence of a — 


communication from the American Consul, who had received information 
from the American Merchants, Messrs. Bull, Purdon & Co., that the 
“ Yik Lung” shop, at Sha-ti on Ho-nim, was counterfeiting the trade- 
~ mark, ‘ F3 -tai,” belonging to Lam Ho-ts’iin} otherwise known as 

Lam (Shi) Pik-ki, our managing partners, Ch’an Yéung and Ho T's’iin, 
were arrested and had up for trial. 


Now, after we heard of the action taken, we were exceedingly 
frightened and astonished, especially when we called to mind that the 
trade-mark, ‘‘ Kong- yo had formerly been used, in their — 
transactions, both by Lam (Shi) Pik-ki and by ‘T’sui (Shi) Sui Fong. 
Each had his own boxes, stamps, designs, and labels, different from those 
of the other, and, for many years, they sold their goods to the Merchants 
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of every country without the occurrence of any dispute. Moreover, in 
all our transactions, we used ‘I”sui (Shi) Sui Fong’s ‘‘ Fong-tai,” and not 
Lam (Shi) Pik-ki's “ Fong-tai.” essts. Bull, Purdon & Co., in their 
allegations against us, have mistaken T’sui (Shi) Sui-Fong’s “ Fong-tat” 
for Lam (Shi) Pik-ki’s “‘ Fong-tai,” thereby falsely accusing us before 
Your Excellency, and undoubtedly scheming after their own gain. 


Now, as this fulse accusation, under which we lie, is causing us great 
uneasiness, we are constrained to present to Your Excellency this Petition 
in our defence, begging a withdrawal of the warrant and a suspension of 

roceedings. Thus, each of us will use the trade-mark and carry on his 
busines in peace, giving no occasion for future quarrels and avoiding 
fawsuite (lit ‘arrests. ) 


We hasten into Your Excellency’s presence, begging you, of your 
goodness, to befriend us. 


The 20th day of the 6th Moon, of the 9th Year of T’ung-Chi, (18th 
July, 1870.) 


these troublesome 


Document D. 
( Translation. ) 


A Petition from the Managers, “ Ming Shing,” and the other 
Members of the Tea Guild,-—the “ Ch’i% tin Zong.” 


This Petition is presented for the purpose of obtaining a just settle- 
ment of a certain matter. 


We, the whole of the persons engagee in the Tea trade, formerly 
established an Association, called the “Ch’ii Un Tong,” so that, if any 
one in the associated Hongs should happen to have a grievance, he was 
to come at once to the Guild-Hall, and request its adjustment at a full 
Meeting of Members, none of whom was, on any account, to be partial 
or corrupt. 7 


Now, the “ Yik Lung” has consulted us, in consequence of the 
issuing of a warrant by the Chinese Magistrate of Nam Hoi, in answer 
to a communication from the American Consul, to the effect, that the 
American Merchants, Messrs. Bull, Purdon & Co., had informed him 
that the “ Yik Lung” Tea-shop at Sha-ti, on Ho-nfim, were counter- 
feiting the trade-mark “‘ Fong-tai,” belonging to Ho Ts’iin, otherwise 
known as Lam (Shi) Pik-ki, in packing ‘Powchong’ Tea,—a commu- 
nication which led to the arrest of the managing partners, Ch’an Yéung 
and Ho Ts’tin (of the Yik Lung). 


But, it should be borne in mind that the trade-mark “ Fong-tai” 
was formerly used, in their separate transactions, both by Lam. (Shi) 


_ Pik-ki and by T’sui (Shi) Sui Fong. Each had his own boxes, stamps, 


designs, and labels, different from those of the other, and, for many years, 
they sold their goods to the Merchants of every country without the 
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occurrence of any dispute. The “ Yik Lung,” in their transactions, 
used T’sui (Shi) Sui Fong’s ‘“ Fong-tai,” and not Lam (Shi) Pik-ki’s 
“ Fong-tai.” Messrs, Bull, Purdon & Co., in their allegations against 
the “ Vik Lung,” have mistaken T’sui (Shi) Sui Fong’s ‘‘ Fong-tat” for 
Lam (Shi) -ki’s ‘* Fong-tai,”—thereby making a false accusation 
before you, with a view, no doubt, to their own gain. 


Now, we, seeing the “ Yik Lung” lying under this false accusation, 
come in all haste into your presence, begging you to write, with all 
possible despatch, to the Nam Hoi Magistrate to withdraw his warrant 
and suspend proceedings. Thus, each will use the trade-mark and carry 
on his business in peace, giving no occasion for future quarrels and 
avoiding these troublesome arrests ; and not me shall we be under no 
ordinary debt of gratitude to you, but the “Yik Lung” also will be 
steeped in your unbounded favour. | 


We hasten into the presence of the American Consul, and beg him, 
of his goodness, to grant our request. 


The 20th day of the sixth Moon of the Year Kang-ng, ( 18th July, 
1870.) : 


Document E. 
( Translation. ) 


A Petition from the Managers, ‘‘ Ming Shing,” and the other 
Members of the Tea Guild, the Ch'té iin Tong. 


This Petition is presented for the purpose of obtaining a just settle- 
ment of the matter in question. ) 


We, the whole of the persons engaged in the Tea trade, formerly 
established an Association, called the ‘ Ch’té tin Tong,” so that if any 
one in the associated Hongs should happen to have a grievance, he was 
to come at once to the Guild Hall and request its adjustment at a full 


Meeting of Members, none of whom was, on any account, to be partial 
or corrupt. 


Now, the “ Yik Lung” have consulted us in consequence of the 
issuing of a warrant by Your Excellency in answer to a communication 
from the American Consul, to the effect that the American Merchants, 
Messrs. Bull, Purdon & Co., had informed him, that the “ Yik Lung” 
Tea-shop at Sha-ti on Ho-nim, was counterfeiting the trade-mark 
“ Fong-tai,” belonging to Lam Ho-ts’iin, otherwise known as Lam (Shi) 
Pik-ki, in packing ‘Fousean? Tea,—a communication which led to 
7 g Be of managing partners, Ch’an Yéung and Ho Ts’iin (of the 
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But, it should be borne in mind that the trade-mark “ Fung-tai” was 
formerly used, in their separate transactions, both by Lam (Shi) Pik-ki 
and by Ts’ui a Sui Fong. Each had his own boxes, stamps, designs, 
and labels, different from those of the other, and, for many years, they 
sold their goods to the Merchants of every country, without the occur- 
rence of any dispute. The “ Yik Lung,” in their transactions, used 
T’sui (Shi) Sui Fong’s “ Fong-tat,” and not Lam (Shi) Pik-ki’s “ Fong- 
tai.” Messrs. Bull, Purdon & Co., in their allegations against the 
“ Yik Lung” have mistaken T’sui (Shi) Sui Fong’s Fong-tai for Lam 
(Shi) Pik-ki’s Fong-tat,—thereby making a false accusation before 
Your Excellency, with a view, no doubt, to their own aggrandisement. 

Now, we seeing the “‘ Yik Lung” lying under this false accusation, 
come in all haste into Your Excellency’s presence, begging a speedy 
withdrawal of the warrant and a suspension of proceedings. Thus each 
will use the trade-mark and carry on his business in peace, giving no 
occasion for future quarrels and avoiding these troublesome arrests. 
Then, not only shall we be under no ordinary debt of gratitude to you, 
but “ Yik Lung” also will be steeped in your unbounded favors. 


We hasten into Your Excellency’s presence, begging a gracious 
answer to our request. 


The 20th day of the sixth Moon of the ninth year of Tung-Chi 
(18th July, 1870.) 


Document F. 
( Translation.) 


_ _ Petition § ey: by the Directors of the Tea Guild, called Chif- 
Un Tong. Your Petitioners have received orders to arrange certain 
affairs, and they therefore furnish a true report. The case is regarding 
the disputes between the two families of Lam and ‘I’sui about the use 
of the Pong-tai Chop. Witness have, on the 13th of this moon (11th 
July), been summoned for examination. As the Lam family had, in 
former days, joined partnership with the families, N’gan and ‘I’sui, their 
accounts have not yet been settled and Yam King Sing and others, 
Directors of the Ten Guild, have therefore been ordered to properly 
arrange the matter, so as to prevent further litigation. It is evident, 
that your Honor’s intention is to find out the secrets of those concerned, 
and to get the case settled justly. 


Your Petitioners, therefore, in accordance with your order, gathered 
together all the members of this Guild, as well as the members of the 
Lam T’sui and N’gan families at the Public Hall, when the members of 
the N’gan family were carefully examined, and it appears, that they 
formerly had been in partnership with the Lam family, and that the T’sui 
family had a share in the business. But, during the 2nd year of Hien 
Fung, they became bankrupts, and the business was consequently dis- 
continued. Lam Pah Shan, however, still owed to the T’sui and N’gan 
families the sum of over $2,000 taels of silver, and could not settle the 
debt, consequently Lam Pik Shan made a certain agreement with the 
N’gan family, by which they had the privilege of using and packing 
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with the Fong-tai Chop. During the 3rd year of Hien Fung, the T'suj 

family started a Tea shop under the style of Sui Fong and the N’gan 

family considering that the head of that shop was his nearest relation, 

the said agreement was given to his son-in-law ‘Isui Ping Wo, allowing 

him to use the Fong-tai Chop, in packing Tea. Regarding the present 
disputes, the ‘T’sui family is entitled to this privilege. When Lam Un 

was called on to pay his debts, he stated that he owed no money. But, 

when the N’gan family put forward the accounts and agreement to be 
examined by the public, Lam Un then said, that the accounts had been 
destroyed and that no money had to be paid, and also opposed the say- 
ing of the public, that the members of the Guild should not interfere 
with the case, and that they could reply (to the Magistrate) in any way 
they pleased. This crafty speech to implicate others, caused people to 
be much vexed. Since the directions of the Guild have been directed to 
properly arrange the matter, it should be subjected to the discussion of 
all to decide on who is right and who is wrong. Now, Lam Un has 
boasted of his influence and despised the public; he could not be warned 
by reason. ‘The facts of the matter between N’gan and T’sui, together 
with the accounts, were carefully examined, and they found that they 
are all in accord. Moreover, the two families of T’sui and Lam, have 
been many years packing Tea and using the said chop. The fact is 
true. Now, if the Lam family are only allowed to have such privilege, 
then it would be a great loss to the T’sui family. Further now, the Yik 
Lung Shop has contracted with English and American Merchants for 
Powchong Tea, and daily they pressed on the subject, and as, before the 
receipt of the official orders the contracts were entered into, they are 
excused as they did not forge the Lam (Shi) Pik-ki Chop. 


But they dared to use these joint statements to Your Honor, pray- 
ing that you would have compassion, and act according to their request, 
that the two families, Lam and T’sui, should pack with the Fong-tai 
Chop, and so put an end to the dispute, and that hereafter the Lam 
family should settle their accounts, and that the T’sui family should be 
ordered to cease using the said chop. Then each party will be dealt 
with equitably, and so, it is prayed, that Your Honor will order. 


When the Books for the Hien Fung, lst year of the Firm’s trans- 
actions, were balanced, the Lam family owed the sum of 2,343 taels 4 
mace + candareens and 6 li. According to agreement the interest was 
to be at the rate of 1 tael per cent per month. 


Now, from the 4th moon of the 2nd year of Hien Fung to the 6th 
moon of the 9th year of Tung-Chi, including intercalary months, are 18 
_ years and 10 months or 226 months. The interest, therefore, on the 
above sum of 2,343 taels is 5,288 taels 4 mace, and the total debt, 
therefore, 7,631 taels 8 mace 4 candareens, 


Document G. 


That, as i petitioners have been summoned to appear in Court, 


they beg, in the first place, to state the following facts, and pray that the 
same may be considered. 


§ 
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The case is one, in which the Yik Lung shop, one of those comprising 
the Tea Guild, has been falsely accused, by one Lam Un, of forging the 
Fong-tai Powchong Tea chop, belonging to the Lam family. ‘The cir- 
cumstances, regarding the use of the Fong-tai chop by the Lam and 
T’sui families in the packing of tea by each of them, has been, all along, 
known to all the members of the Guild, and, hitherto, it has been done 
without trouble. Consequently, during the 6th Moon, the whole Guild, 
Chia Un Tong, presented a petition clearly stating, that the Yik Lung 
shop really never forged the said chop, and this is on record. They were 
thankful that the matter has been kindly looked into, the public have 
discussed it, and the state of the case cannot easily be concealed. 


Orders too have been sent out to summon the Directors of the Guild 
(for the current year), who are to await examination. 


Considering that the two families of T’sui and Lam have, for more 
than 10 years, been separately packing with the Fong-tai Powchong 
‘l'ea chop, there has been a difference between them, one being ‘T’sui (Shi) 
Sui Fong, and the other Lam (Shi) Pik-ki. This has been known to the 
whole Guild, and it really is not false. Now the T’sui family has been 
falsely accused by Lam Un. If it (the accusation) is true, the Guild 
cannot gain any advantage in keeping the matter secret. But if there 
has been no forgery, how could the Guild sit by quietly, and see a 


grievous wrong committed ? 


Observing too all the statements of Lam Un, which he has made 
from first to last, it appears, that he not only made false statements against 


the Ch’ia Un Tong for assisting in the accusation which would impose 
upon the few. 


- 


It seems, that he wished to stop public diseussion and to act very 
craftily, still the Guild is a place for public meetings, and he dared, in 
this manner, to make a false accusation. Saying that the Yik Lung 
Shop for (several) years had used a forged chop, that the T’sui (Shi) Sui 
Fong and Lam Shi had, hitherto, no intercourse, and had no agreements. 
Further, it seems that it was a case of implication, and no further ques- 
tion about need take place. Who is right and who is wrong, will be 
easily shewn, and the circumstances are thus detailed. 


Directors (for the current year) of the Ch’ifi Un Tong Tea Guild 
are namely :— | 


The MENG SING Shop. 


, YIK HING é 
,, TUNG SHANG ,, 
, WO HOP ay 
, LUNG SHING eo 
, CHONG LUM _,, 


,» WING CHEUNG ,, 
: , SHING CHEUNG,, 


8th Day, 7th Moon, 1870. 
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Document H. | 
( From Hongkong “ Daily Press,” August 15th, 1859. ) 


NOTICE. iE Ae Hi 


WE tie cher Fongiyeoccan.| J 
ate i wo 
FF eT vl 


re 


always send persons to the Mo-hee 
mountains at a great expense to 


(i 


I 
. Q 
rm the best of ieee Tea Ir Bi YY tt 
r Foreign exportation, and it was 
well tte to all Foreign Mer- 7 Poet b 
chants. On the fourth year of Hien- AR AK 
fung one of our partners named | #¥ ie 
Lum-kee, withdrew his responsibi- +- WR. ik g 
lity and interest from our firm, and | ° - M 
since that time all our Oo-long tea | — Ey I 
paper have been marked Choy Soy- | }{ =| tl 
Fong 22 fq Fp and at the side i i : 
Soy-Fong Sun-Chong (prepared by yy ‘ 
Soy-Fong.) But there are shame- He y 
fal pects who have opened a shop a a 
near the Wan-chii Bridge of Ho- yn] 7 
nam, known as Fook-tye or Lee hy 
Fook-Kee, for the purpose of gain Fa 
sold one thousand chests of inferior 7: th 
tea with our mark, and we wish it | * T 
to be known to all the Foreign iB ‘a 
Merchants so that none of them HH th 
will be cheated by Lee Fook-kee hy " 
again. All our Pow-chong is mark- de 
ed thus 3¢ Fit FF on the top of #8 de 
every tea paper iia Fp see HE ita | ¢ 
on the side of the chests and jF x Wy KY 
LL} 42] Fai on the top of chest. ye 2 
e 
i mt F | ; 
CHOY SOY FONG. Fz bit 
Honam side, Canton, He 4 
14th August, 1850. | By 7afa 
bes 
gay fac 
Document I. 
Mok Sun Kéu and Shui Fong. sul 
TRANSLATION. : 
Petition from Mo-h’siian-chin, Manager of the Yui-fong firm, a fu, 
person of official rank, being 30 years of age and a native of the district wo 
af Shunté, in the Kuang-chow department of the Province of Canton, in adc 


the Great Manchow Empire. ma 


NN SSR Sel OS Ser TN a Si es ee aww teen” - ** 


(17) 


Petitioner prays, that, having been falsely accused by persons who 
wish to appropriate his monopoly, the case may be fully investigated 
and sums owing to him jeunoeeed : 

Petitioner was formerly an assistant in the firm, belonging to T’sui- 

ng-ho trading under the style of Yui-fong and — Fong-tai 
Mea. Having lately, in conjunction with Chén of the Yi-lung firm, 
packed some F’ong-tai Tea for the English Merchants, Thomas & Mercer, 
and the American Merchants, Olyphant, he has been falsely acqused by 
Lin Yuan of fraudulently imitating his trade-mark for his own purposes. 
The designation Lin-pi-chi was originally used for the establishment 
belonging to Lin-fu; and, in the 27th year of Tao-Kuang —- 1847), three 
artners, Lin Fu, Yen and T’sui, started a firm for dealing in Fong-tai 
ea. These two words (Fong Tai) are held by foreigners to be proofs of 
od Tea, (4t., are poet he to be the eyes of Tea), in the same way as 
with the styles Pui-tai Tea, Chea-tai Tea, Pui-tsao Tea, and the like. 
There is even another firm, belonging to a person name Kwan, who uses 
the Fong-tai mark. The use of these two characters is, in short, per- 
fectly optional, and the law cannot take cognisance of them. The fact 
of the British Consul having written to enquire upon this point, is suffi- 
cient proof of his desire to do justice. Lin-fu owed money to T’sui and 
Yen, and, as he failed to pay it, partnership was Duntvel, and the use 
of the name Fong-tai given up to the two latter; so that the designation 
Lam (Shi) Pik-ki Fong-tai may be used by T’sui, but it could not possibly 
bein the power of Lin-fu to hand it over toa third person. Lin Yuan has 
now proceeded to the American Consulate with the fabricated statement 
that Lin-fu’s debt has been paid up, and that he has no connexion with 
T’sui; that Lin-fu died in the 7th year of H’sien-féng, (a.p. 1858), and that 
he is in partnership with a person named Yfo; he has also stated, before 
the Tea Guild, that his accounts have been destroyed. It is clear, that he 
never intends to pay the money, and he, in fact, contradicts himself. The 
despatch (of American Consul to the Nam Hoi Magistrate), the two 
depositions, and the Mavistrate’s report, will corroborate this. The agree- ~ 
ment, entered into by Lin-fu, is still in the possession of T’sui; having 
been made in the first year of H’sien-féng, it may be recognized by its 
old appearance. At the end of every year, Lin-fu made up his account 
and handed the books over to T’sui. They may be examined, and the 
debt will be proved beyond doubt. 

Yén-Ching-hsing and other members of the Guild petitioned the 
Magistrate jointly, and afterwards proceeded in person to his Office, as 
witnesses, so that the facts of the case are beyond question. Why does 
on 1 teat produce their original petition, and confront Lin Yuan 
with it 

Lin Yuan charged T’sui with suborning more than ten persons to 
bear him out in his statements; but, if these statements were true, this 
fact only puts them still more beyond a doubt; and, if they were false, 
how comes it, that they were corroborated. There are more than a 
hundred firms and shops engaged in the Trade; how then could T’sui 
suborn people? Could not Fe Yuan also find people to corroborate him ? 


The block for printing the trade , originally belonged to Lin- 
fu, but, when the business was handed over to T’sui, he changed the 
words (Shi) Pik-ki and substituted T’sui Sui Fong besides, placing an 

had its pwn trade- 


additional paper inside each box, so that each firm 
mark and there was no imitation in the case. 


- 
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The matter still remains unsettled, the debt is still unpaid. No 


reply has been made to the Guild’s petition, and although the | 


ild was 


ordered to insist upon payment of the debt owed by Lin Yuan to T’sui, 
and it is = evident that the former receives dai 7 profits from the sale 


of the tr 


e-mark, yet no date has been fixed for su 


payment. Nothing, 


in fact, has been done but to interdict petitioner from trading! What 
sort of justice and impartiality can this be called ? 


The practice an 


law of different nations, ma 


vary to a certain 


extent, but the principles of humanity, are identical throughout the whole 


earth. Petitioner’s principal, T’sui-ping-ho, took so muc 


to heart the 


irremediable injustice he was suffering, that he a to spit blood and 


died in the evening of the 18th of last moon ¢ 


ptember 18th.) He 


is now nursing his wrath by the nine streams, and his deplorable wrong 


obscures the Pease 


The Nam Hoi Magistrate has again, it appears, communicated wi 
the British Consul, asking advice how to act, so as to avoid difficulti 
Petitioner’s principal, at his death, enjoined Petitioner to request the 


British Consul to communicate with the 


iceroy, so that the case ma 


be examined before the Prefect, that justice may be done, the debt paid, 
the offender punished, and the petitioner authorized to carry on business, 


as heretofore. 


Norgs.—Lin Yuan is or claims to be Lin-fu’s nephew. 


Document J. 

Statement of Lam iin, a native of the 
District of On-kai, in the Prefecture of 
Tsun-chanu, of the Fukien Province. My 
uncle Lam Pah Shan founded the Firm 
called Fong-tai Lam Pik-ki, in the 5th 
year of Ka-H’ing, and traded under the 
sign of Fong-tai. In the 7th year of Hien 
Fung he died at the age of 88 years, leaving 
behind two daughters-in-law, who were 
then widows; and his adopted heir being 
too young to carry on the Tea trade, the 
sign (or chop) of the firm was let to 
others to make use of, in order that 
means might be provided for the support 
of the family. But the letting of the 
sign (or chop) to different parties, led to 
the Tea a of different qualities. 
Therefore, for the present year, the use of 
the said (trade-mark) has been entirely 
let to Messrs. Bull, Purdon & Co. The 
sign (or chop) of the Fong-tai Firm was 
never pledged to T’sui Sui Fong for any 
sum of money, nor had T’sui any part- 
nership in Tea business. If there 
had been any such partnership, there 
would have been an — made, or 
if the sign (or chop) had been pledged 
a ae then there would have been 
undou y & promi note drawn up. 
Since the 3rd year of Hien Fung, T’sui 
Sui Fong started in the Tea trade, and 
seeing my uncle was old and sickly, and 
moreover could not conveniently go 
abroad to obtain information, he (T’sui 
Sui rong) took the opportunity of forg- 

- ing the Fong-tai chop. Then in the 4t 


— 


Document K. 

. Mr. Vrooman, Interpreter to the Ame- 
rican Government, makes the following 
ug Beyer 

ave repeatedly written to yon re- 

ing the case of the American Firm, 
essrs. Bull, Purdon & Co., who are suing 
the owners of the Yik Tea shop for 
forging and making use of the Fong-tai 
chop for packing Powchong Tea, and I 
have been obliged by your several letters 
of reply, stating that Police, in concert 
with those of the Pun-ii Magistrate, had 
been ordered to apprehend the parties 
concerned. However, the owners of the 

Yik Lung shop, replied to the accusation 
by stating that they had made use of the 
Fong-tai chop, because Lam Ho-ts’iin- 
tong had originally joined with T’sui 
Sui. Fong in the business of packing Tea, 


how could Lam take possession of the - 


chop as his own property? They have 
been ordered to send in all the written 
roofs of such Partnership for inspection, 
bat there has been delay, and they have 
not done so, the Police having been 
brided to conceal the case. If the state- 
ment of the shop was true, why should 
they fear to be examined? Again 4 
petition was presented by the Yik Lung 
shop, and another by Ch’id iin Tong, 
praying that the same may be communi- 
cated to the Magistrate, and from enquiry 
made, I have ascertained that Ch’id iin 
Tong is the name of the Tea Guild Hall. 
On the 16th of this moon, Yik Lung 
gathered all the Tea merchants at 2 
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year of Hien Fung, the rebellion took 
place, and in the 7th year, my uncle died, 
when the danghters-in-law, preserving 
their widowhood, could not go abroad, so 
that the difficulty of obtaining informa- 
tion was increased. I had been many 
vears abroad to trade. I had found no 
one to tell me of what was going on, so 
that the T’sui family had the opportu- 
nities of falsely making use of the said 
sign or chop. During the Sth year of 
T’ang-Chi, when, after Sui Fong had ceas- 
ed doing business in Tea, no one has 
falsely used the Fong-tai chop. In re- 
cent years, all the Fong-tai Powchon 

Tea, purchased by Foreigners, has al 
come from the Lam family who hired 
the chop, and not from the T’sui family, 
who had not the chop to let. 

Further, the labels, etc., inside the 
chests, since the reign of Ka-H’ing to the 
8rd year of To-kwong, a period of over 
20 years, the labels, etc., were almost ille- 
gible, and my uncle proposed to have the 
seal re-cut, but the Foreign merchants 
preferred the old to a new stamp. The 
Fong-tai chop, since the commencement 
of the firm, until now, has been in use for 
70 years, nothing out of the ordinary 
course has occurred regarding it. But 
on the 28th day of the 4th moon, this 
year, Messrs. Bull, Purdon & Co. sent 
some one to ask the Lam family to let to 
them the said chop. 

My brothers’ wives uested me to 
have the Fong-tai chop solely let to Li 
Fuh Ki of Messrs. Purdon & Co. The 
owners of the Yik Lung shop induced 
T’sui Sui Fong to join partners with 
them, and they forged the Fong-tai 


trade-mark, and again used it in ing 
Powchong Tea. have myself warned 
them about doing this, but they have not 


listened to me. They only deceive the 
orphan and the widows, and I, therefore, 
state the iculars for the consideration 
of the Honorable the Consul, that he may 
decide on them. 

During the life time of my uncle, he 
never had any dealings with T’sui Sui 
Fong, neither did he owe to the T’ sui 
family any money, nor did he join in 

rtnership with him to carry on a 

usiness in Tea.* How van he now false- 
ly sue my uncle for old debts, and impli- 
cate him in the packing of Tea with false 
labels? Moreover, no Tea Hongs forged 
the Fong-tai trade-mark, how can T’sui, 
one man, be allowed to forge the same? 
This is a true statement. 


LAM UN’S 
own Signature. 


(Italicised by O. & Co.) 
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——————— rman 


meeting to consult upon the matter. I 
also heard that a Foreign merchant was 
present at the meeting. 
were forced to write out something to 
show that Sui Fong of the T’sui family 


Lam family 


had never forged the Lam-shi Fong-tai 
mark. ‘The Lam family refused to do 
so, then the Yik Lung shop, together with 
more than ten other Tea shops, used the 
seal of the Ch’it tin Tong, and stamped a 


petition containing a specious account 


of the matter. But the fact of this case 
has been ascertained that Lam Ho-ts’iin- 
tong had borrowed money from T’ sui 
Sui Fong, and pledged the Fong-tai 
chop to the T’sui family for their use, 
till the time when the money should be 
refunded.* But Lam Ho-ts’iin petitioned 


that he had squaréd all the old debts, 
and that the chop ought to be entirely 
his property. Lam, subsequently had 


the chop let to Fook-tai, by whom it has 
been re-let to Messrs. Bull, Purdon & Co. 
The agreement of such letting had been 
forwarded to the Magistrate, and the same 
has been notified by Proclamation. If 
the said chop is the property of the two 
parties, how was it that the T’sui family 
did not go to the Magistrate to say so, 
and make complaint against Messrs. Bull, 
Purdon & Co. for the hiring of the same? 
I, the Acting Consul, have ‘examined 
the case with care, and found it easy to 
distinguish between the right and the 
wrong. The Lam family had pledged 
the Fong-tai chop for a money loan, 
specifying that the same is to be returned 
when the amounts are repaid. Now, 
T’sui Sui Fong did not say anything 
about the loan being settled, although he 
was ordered to produce the Promissory 
Note. He delayed 5 days, and he has 
not done so yet. If delay be allowed, 
then the case will never be decided. I, 
therefore, communicate these particulars 
to you, and request that strict orders may 
be given to the Police to have the part- 
ners of the Yik Lung shop namely Ch’an 
Yéung, and Ho-Ts’iin arrested, and that 
the owners of the Yik Lung shop be re- 
quired to produce T’sui Sui Fong for 
trial. The accompanying petitions of 
Ch’ia tin Tong and Yik Lung shop are 
sent to you at the request of the peti- 
tioners. I have heard that the one from 
Ch’ia iin Tong is presented by the other 
ten Tea shops who accept the explanation 
of the Yik Lung shop. I sincerely trust 
that the matter may be decided so as to 
justify the two parties. I, therefore, ac- 
cord to their request and forward the do- 
cuments to you, and I trust that Police 
may be ordered at once to arrest these 
men for trial without further delay. 


18th July, 1870. 


* Compare these statements.—O. & Co. 
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( Copy.) 
Canton, 13th July, 1870. 
Revd. D. Vrooman, | 
Acting United States’ Consul, 
~ Canton. 
Sir, 


Referring to conversations with you in regard to the inter- 
ference by the native authorities, at your request, with the packing of 
some Powchong Tea, which is being prepared for us, we beg to remind 
you, that the ground, upon which your intervention has been asked for 
the stoppage of our business, rests entirely upon the unfounded assertion 
of a native Teaman. And while most strongly protesting against the 
Soe he puts forth—which, we are assured by disinterested Chinese 

erchants, who are conversant with the facts, are entirely unwarranted, 
—must request you to take promptly such steps as may be necessary to 
relieve the native Hong, which is carrying out our order, from the loss 
and inconvenience caused by the visits of the Officials, until some proof 
is a forward to justify the claim, by which our interests are so 
—— prejudiced, and in consequence of which the Hong has already 


suffered largely by “squeezes.” 
Weare, Sir, 
Your’s obediently, 
(Signed, ) OLYPHANT & Co., 


PER JAMES MAITLAND. 


Canton, 15th July, 1870. 


A.M. 
My pear Mr. Hitcnrocock. 


IT am sorry not to. be able to tell you that the Pouchong difficulty 
is yet arran but I believe it is in a fair way of adjustment. ee 
ching came yesterday morning to say that the third meeting of the 
Guild would take place in the afternoon and wanted me to go to it. | 
told him it would be better, I thought, that I should not go, but he 
came again in the afternoon and was so urgent that, thinking he should 
know whether my going was likely to do good, I went. I found a crowd 
of Teamen (not Brokers) and that some of the boxes and papers had 
been sent in for examination. It was quite evident that the opinion 
was altogether opposed to B. P. & Co.’s claim,—and I had a conversa- 
tion with Fook-tai, in the course of which he said that he had sold 
B.-P. & Co. one chop, bad no power to sell the other and did not know 
anything about their claim to it—was sorry this trouble had taken 
place, and had he foreseen it, would not have sold one box. I suggested 
that it might assist to put things right if he would write a letter saying 
that he had sold, &c. but had not sold, &c., and this seemed to be con- 
sidered quite in order. So Fook-tai sat down to write, but he 
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stopped before reaching the negative, saying that what he had written 
was equivalent to what I wanted. The assembly seemed to think it 
would answer, but added a declaration of their own that he had asserted 
before them he had sold but one chop and did net claim to be able to 
do 80. : 
After coming back, I received the letter, of which the enclosed is 
copy, from Mr. Vrooman, and I think you will regard it as scarcely an 
answer to our letters and not a satisfactory way of treating our protest. 
In reply to it, I am sending another letter as per enclosed press copy. 


-  Your’s truly, 
(Signed) JAMES MAITLAND. 


E. A. Hirconcook, Esq., 
Hongkong. 


( Copy.) 


U. 8. Consutater, Canton, 
July 14th, 1870. 


Messrs. Otypuant & Co., 
Dear Sirs, 


The letters, addressed to this Office by you in regard to the 
interruption ef some work in the packing of Tea desi for sale to 
your firm, have been carefully considered. Mr. F. R. Talbot speaks of 
your contract for a certain kind of Tea with one Hipching. Now there 
is no case in this Consulate in which Hipching is mentioned. Should 
Hipching fail to make good any contract into which he has entered 
with Messrs, Olyphant & Co., prompt measures will be taken, upon com- 
plaint made to this Offiee, to see that all damages are made by him. 

The proceedings, to which you probably refer, commenced J an 
American firm against a Chinese (not Hi hing), have no reference to 
Olyphant & Co., nor does it appear from the information officially within 
this ee how Messrs. Olyphant & Co. can be a party in the case above 
named. : 

That certain parties once had a right to use a certain trade-mark, 
does not prove that they have that right now. | 

Since the case was made known to them the parties accused of 
wrong have had abundant time to bring proof of their innocence. They 
have not brought it to this Office, and they evade an pecans before 
the Nam Hoi, Hoping the case may be amicably settled without con- 
troversy between American Merchants, 


I am, as ever, 


Yours most truly, 


igned., D. VROOMAN, 
(Signed) Acting U. 8. Consul. 
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( Copy.) 
Canton, 14th June, (July, ) 1870. 


Rrvp. D. Vrooman, 
Acting United States’ Consul, 
Canton. 


- Dear Sir, 


We are favored with your letter of this date, acknowledgin 
ours complaining Of the obstructions put in the way of the packing ot 
some Fong-tai Powchong Tea, which is being prepared for us. In reply 
to your remarks, we beg to say, that our — to you was not made 
with the idea of complaining against Hipching, who is only prevented 
from carrying out the engagement he has entered into with us by the 
intervention, at your request, of the native authorities, but to ask your 
early action in putting a stop to that interference. We had not, of 
course, any means of knowing whether our name, or that of Hipching, 
who is executing our order, appeared in the proceedings commenced by 
Messrs. Bull, Purdon & Co., but, that we are affected by them, there can 
be little doubt. . | 
The facts of the case, which we have previously personally repre- 
sented to you, are as follows: Hipching, some weeks since, entered into 
a contract with us, to supply a —? of Tea packed in the same 
manner as many previous shipments we had made. On Monday last, 
he complained to us that the “ Yik Lung” Tea shop, where the Tea 
was in course of a had been visited 7s party of soldiers, 
sent by the Nam Hoi, at your request, to arrest the proprietor on the 
charge of an improper use of a trade-mark. (We enclose what, we believe, 
is a translation of the warrant under which they acted). We were, of 
course, much surprised to hear of these proceedings, and of the most un- 
warrantable claim upon which your intervention had been obtained, 
and are quite unaware, what evidence can have been brought forward in 
support of it. | 
When calling upon you, a few days since, in reference to this 
business, you mentioned that the Tea Guild had been convened to deli- 
berate upon it, and that, by their decision, the authorities would be 
1ided. We may mention, that we know the Guild unanimously con- 
Testis the claim, and ym enclose the following documents :— 
lst. Declaration of Hipching that he sold to us Tea, packed with a 
certain chop, or trade-mark, which we believe is “ Fung-tai, Choey-se.” 


This declaration was written at the Guild house in the presence of — 


“ Fong-tai” hong), and is stamped with the seal of the Guild, in token 
of Choey-se’s t right to use this trade-mark. 

2nd. Declaration of Fook-tai, or Lee Fook-kee, that he sold to 
Bull, Purdon & Co. Tea to be packed with the trade-mark “ Fong-tai 
Lum-se.” This was also written before the assembled Guild and con- 
tains, we believe, a further declaration by the principal members of the 
Guild, who were present, that Fook-tai asserted before them he did not 
sell our neighbors the chop we are using, and does not pretend tw have 
any right todo so. It is also stamped with the seal of the Guild. 

3rd. One of the papers in which our Tea is to be packed, which, 
Messrs. Bull, Purdon & Co. affirm, is a counterfeit of theirs. This is 


Choey-se, the sg) and of the chop (one of the original ners in the 
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also stamped with the seal of the Guild, in token that it is in order, and 
that it is the one referred to in the first of these enclosures. 

We think these will sufficiently prove the baselessness of the claim, 
which has caused us so much annoyance, and we would urge our request, 


that you will take the necessary steps to restrain the authorities from 
further obstructing our business. 


We are told, that so far from the delay in disproving the claim 
being, as represented to you, attributable to those ‘‘ accused,” it hds 
been in part caused by Fook-tai declining on one occasion to appear 
before the Guild, when called upon to do so. 


We remain, Dear Sir, 
Yours truly, 
(Signed, ) OLYPHANT & Co., 
PER JAMES MAITLAND. 


(Enclosure No. 1.) 


Yik Lung’s Oath before the Tea Guilid. 


16th day 6th Moon, (14th July, 1870.) 


I hereby a that the above is a true copy of a paper presented 
and on file in this Consulate in regard to the Fong-tai Powchong Tea 
trade-mark, 


[ L. 8. ] | (Signed, ) D. VROOMAN, 
Acting U. S. Consul. 


( Translation. ) 


“'The Establishment of Yik Lung has undertaken to pack the Pow- 
chong Teas of T’sui Sui Fong, bearing the mark Fong-tai, and would 
on no account presume to pack [the Teas] of Mr. Lin, bearing the [same] 
mark of Fong-tai. This declaration is made to serve as proof. All the 
members of the Guild are witnesses of this, and in the [Guild] hall Ch’if 
Un make common attestation of it. 

“In the 9th year of T’ung-Chi, the 6th month, and the 16th day, 
Yik Lung publicly attests this in the [Guild] hall Ch’ia-Un.” ost 
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(Enclosure No. 2.) 


Fook-tai’s Oath ~ athe the Tea hoe 


eH i 


16th day 6th Moon, (14th July, 1870.) 


[ hereby certify that the above is a true copy of a paper presented 
and on file in this sulate in regard to the Fong-tai Powchong Tea 


trade-mark. 


[L. 8.) (Signed,) D. VROOMAN, 
Acting U.S. Consul. 


( Translation. ) 


“The Establishment of Fook-tai has undertaken to pack the Pow- 
chong Teas of Mr. Lin, of [or for] Purdon & Co., whose |[t.e., Lin’s| 
rag, Bory is Fong-tai. 

‘‘All the members of the Guild are witnesses of this; and the 
Establishment of Fook-tai would on no account presume to pack any 
Powchong Teas with the mark of T’sui Sui Fong. 


Pak abe Oth year of T’ung-Chi, the 6th month, the 16th day.—Le 
uk-ke.” 


Canton, 15th July, 1870. 
P.M. 


My Dear Mr. Hirtcucock. 


I am much disappointed at not being able, as I had hoped now to 
do, to advise the settlement of the Pouchong difficulty, but still think 
it only a matter of a day or two. Mr. Vrooman cannot be got to look 
at the question agian pm. all that has been written and said) as 
one calling for the Consul’s interference, to protect our interests, quite 
as much as did B. P. & Co. request that he should protect what they 
consider thetr —— but thinks he has helped us as much as he can 
in allowing delay, instead of ing matters with the Nam Hoi as 
B. P. & Co. wish him to do. The decision of the Guild was duly drawn 
up and, as Hipching thought it might be better for the Consul to 
transmit it to the Nam Hoi, [ took the paper over to Mr. Vrooman this 
afternoon, who, being too busy certifying invoices to look into it then, 
promised to do so “‘ when he hed time and give it effect if it should 
appear of any value.” The papers referred to in the letter of which | 
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sent you press copy this morning (and which were considered when 
given to me as quite decisive) he does not think of any weight. And 
thus, while the assembly, whose opinion Mr, Vrooman said would settle. 
the case, has given a decision entirely against the claim, and while all 
the Teamen, Brokers, &c., consider the matter as quite decided in Hip- 
ching’s favor, and that Fook-tai has placed himself in a most ridiculous 
position, nothing has yet been done to set matters right for us. 


Yours truly, “4 
(Signed,) JAMES MAITLAND. 


Canton, 18th July, 1870. 
Revd. D. Vrooman, 
Acting U.S. Consul, 
Canton. 


Dear Sir, 


Herewith we beg to hand you a declaration of our agreement, 
made with Hipching for ‘T'wo thousand Five hundred Half-chests of 
Fong-tai Powchong Tea, which we would request you to put on record 
in your Consulate. 

We remain, Dear Sir, 


Yours faithfully, 
(Signed;) OLYPHANT & Co., 


per F. R. Tatpor. 


We, — & Co., of Canton, do hereby testify, that on the 


Sixth day of June, One thousand Eight hundred and Seventy, we «did 
make a contract and agreement with Hipching, Tea Merchant of Ho- 
nim, Canton, by the terms of which agreement the said Hipching 
bound himself to deliver to us in six weeks after date of the aforesaid 
agreement, ‘I'wo thousand Five hundred (2,500) Half-chests of Fong- 
tai Powchong Tea. hae | ) 

We further certify, that the Tea, so contracted for, was to be of the 
chop, known as “ Fong-tai Choey-se,” and to be packed with the regu- 
lar marks, and characters of that chop, as customary. 

We also certify that this is the Tea now being packed and prepared 
by a Chinese Hong known as Yik Lung. } 


(Signed,) OLYPHANT & Co., 


PER F. R. Tausor. 
Canton, 18th July, 1870, ote 
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| Canton, 20th July, 1870. 
Rev. D. Vrooman, 
Acting U. S. Consul, 
Canton. 
SIR, 


It having come to our notice by complaint of Yik Lung Hong, 
and your own verbal admission, that you have requested the Nam Het 
to take such steps as to prevent the packing of Fong-tai Powchong Tea, 
for which we had contracted with Hipching, and which was being packed 
for our account at the said Yik Lung Hong, to his very serious dam 
and our detriment, which action, on your part, we have asked verbally to 
have cancelled and been met with refusal; we now, therefore, formally 
make before you our written protest against a continuance of this, in our 
opinion, unwarrantable stoppage, which has been, and is, greatly to our 
hurt. And we, further, inform you that we shall hold your Consulate 
responsible for all damage or loss which we shall have sustained by 
your direction to the Nam Hoi, referred to above. 


We remain, 
Your obedient Servants, 
(Signed,) OLYPHANT & Co. 
PER F. R. Tacsor. 


( Copy.) 


Canton, July 23rd, 1870. 
Revd. D. Vrooman, 
Acting U.S. Consul, 
Canton. 
SIR, 


Referring to our respects, dated the 13th instant, 14th instant, 
the latter dated, by accident, and unintentional error, “June 14th,”) and 
20th, wherein are fully set forth our reasons for asking your official pro- 
tection against the continued illegal interference of Messrs. Bull, Pur- _ 
don & Co. in the matter of certain Teas which were being pre for 
our account at the Yik Lung Hong, or Shop, in Ho-nfim, and against 
which interference we hereby again protest, in view of the further loss, 
and increased inconvenience, to which we have been subjected, we now 
beg to enclose a copy of a letter, addressed to Messrs. Bull, Purdon & 
Co., Hongkong, by our Solicitor, Mr. Henry C. Caldwell, dated Hong- 
kong, July 2ist, 1870,—wherein we di ? protest against the said 
action of Messrs. Bull, Purdon & Co., and of which protest we will 
thank you.to take due note. . 

Having thus furnished you, as per our letter of the 20th instant, 
and Messrs. Bull, Purdon & Co., as per enclosed copy of Mr. Caldwell’s 
letter dated the 21st instant, with protests against the said further 
illegal interference with our business, we now beg again to request, 
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as American Merchants entitled to your protection, that you will, at 
once, adopt such measures as will put an end to the interference and 
positive anjury of which we complain. 

Encl with our respects of the 14th instant, (dated in error, 
“ June 14th,”) we handed you certain documents, which we claim fully 
justify the protests, and — which we have repeatedly addressed 
to you, and which we would, now again by this letter, place on record 
in your office. 

You have been pleased to unreservedly accept, and act upon, the 
statements and evidence of Messrs. Bull, Purdon & Co., to our serious 
detriment, and pecuniary loss, and we would now request an impartial 
and gaa ce consideration of the official statements, and evidence, 
which we have filed in your office, to the end, that we may, at once, be 
relieved of the present interference with our business, of which we 
complain, and against which we protest. 

Having repeatedly, in the respects and enclosures herein referred 
to, declared, and, as we think, proved our right to, and interest in, 
the Teas which were in preparation at the Yik Lung Hong, we now 
contend that Messrs. Bull, Purdon & Co.’s complaint against the said 
Yik Lung Hong should at once be dismissed, (and we now so request, ) 
and that they should look to ws, for such redress as they may consider 
themselves entitled to. 

We have every desire to bring the matter to an amicable~adjust- 
ment, with due respect to our rights, and we, therefore, respectfully 
suggest the propriety of the course of action we have just indicated. 

Should you decide otherwise, we shall be reluctantly compelled to 
proceed against Messrs. Bull, Purdon & Co., as intimated in Mr. Cald- 
well’s letter to them, and shall have to look to you also to make good 
our losses to the extent of your personal liability, as admitted by you 
this morning in the presence of the writer, and Messrs. Condit, Bulkley, 
and Talbot, 

Requesting the favor of an early reply to our respects, dated 
(in error) ‘June 14th,” instead of July 14th, and 20th instant,—which 
as yet remain unacknowledged,—and to the present communication as 
well, 


We remain, 
Your obedient Servants, 


(Signed,) OLYPHANT & Co. 


(Enclosure. ) @ 


Honexona, 21st July, 1870. 
Messrs. Butt, Purpon & Co., 
Hongkong. 
Dear Sirs, 


I am instructed by Messrs. Olyphant & Co., to write to you 
on a matter of much importance to themselves, and one which, if your 
present course of action is continued, will cause them considerable loss, 


and injury. Peay: 
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You are aware that Messrs. Olyphant & Co. have lately purchased 
, at Canton a large quantity of “ Fong-tai” Powchong Tea from Hibp. 
ching, who has an undoubted right to use the name of “ Fong-taj 
Choey-se” on the paper, or boxes, in which the Tea is being packed. 
essrs. Olyphant & Co. are informed that you have taken it upon 
yourselves to dispute this right, and that you have preferred a soneallens 
complaint to the Acting United States’ Consul at Canton against the 
Yik Lung Hong, where, by Hipching’s directions, Messrs. Olyphant 
& Co.’s Tea, bearing the above chop, is being made, and packed. In 
consequence of this complaint, a bod of soldiers has been stationed at 
the above Hong to prevent the packing of the Tea, and its delivery to 
Messrs. Olyphant & Co. 

Notwithstanding you have been duly informed of the fact, that the 
Tea Guild (to whom the question was referred) has decided that Hip- 
ching has established, to their satisfaction, his absolute right to use the 
above mentioned chop, you continue, through the means of the Acting 
United States’ Oona: to keep the soldiers in charge of the above Hong, 
and to prevent the completion of the packing and delivery of the Tea, to 
Messrs. Olyphant & Co.’s great detriment and loss. 

I am, therefore, instructed by Messrs. Olyphant & Co. to give you 
notice, that unless you immediately withdraw your complaint, and pro- 
hibition, from the United States’ Consulate at Canton, and have the 
soldiers at once removed, Messrs.-Olyphant & Co. will .hold you 
answerable for all losses and damages they have sustained, and ma 
hereafter sustain, by reason of your illegal proceedings and unjustifiable 
interference with their business transactions with Hipching, the Tea 
dealer above mentioned. 


I am, Dear Sirs, 
Yours faithfully, 


(Signed,) HENRY C. CALDWELL. 


( Copy.) 
Canton, July 25th, 1870. 


Revd. D. VRooman, 
Acting U.S. Consul, 
Canton. 


Dear Sir, 7 


Referring to our respects, dated in error “June 14th,” instead 
of July 14th, we beg to request that you will, at your earliest conveni- 
ence, furnish us wi certified copies of the mages original documents 
which were, with the above named respects, placed in your Consulate, 


vlZ.:— 


Ist. Declaration of Hipching ({f Fi) or Yik Lung (fi HE Fe), 
that the Tea, being packed for us, was of a certain chop, viz.: 
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Qnd. Declaration of Fook-tai (jijaje) or Lee Fook Kee 
( aS iiaal)» that he sold to Messrs. Bull, Purdon & Co. Tea, to be 


packed with a certain chop, viz. : ik Ke y 7 Be. 

And in addition to the above, we will thank you also to send us at 
your earliest convenience an exact certified copy of the oaths or decla- 
rations made before you, or left with you, or filed at your Consulate, by 


Lam (Shi) Pik-ki ( ri K BE al.) and by Choey-se (Sui) Soey Fong 

), having reference to certain Tea sold by them to 
Messrs. Bull, Purdon & Co. and ourselves, respectively, and being the 
oaths referred to in the conversation had with you by Mr. Hitchcock, 
under date of the 23rd instant, in the presence of Messrs. Condit, 
Bulkley and Talbot. 

As it is important that we should have the documents herein 
referred to with the least possible delay, we trust you will give our 
request your early attention, 

and we remain, 


Your obedient Servants, 
(Signed,) OLYPHANT & Co. 


( Copy.) 


Canton, 27th July, 1870. 
Revd. D. Vrooman, 
Acting U. S. Consul, 
Canton. 


SIR, 


We, respectfully, request the courtesy..of a reply te-our com- 
munications, handed you on the 25th instant. ee 


We remain, 
Your obedient Servants, 


(Signed,) OLYPHANT & Co, 
: per F. R. Taxsor. 


( Copy.) 
(Received July 29th, 1870.) 


U. 8. Consuxarr, 

Canton, July 25th, 1870. 

Messrs. OrypHant & Co., : 
Dear Sirs, 


* Your communications directed to this Office and dated respect- 
ively July 23rd and 25th, 1870, were placed in my hand a few moments 
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since. As in verbal communications you have complained because your 
letters have not ALL received replies, ft have to state that in my ju t 
some of them did not require any reply, being only a re of state- 
ments to which I had y replied, In fact all the communications 
to this Office from Messrs. Olyphant & Co., on the subject under consi- 
deration are of the same general tenor, and have been repeatedly 
answered in verbal communications with various les representin 
Olyphant & Co. Being desirous to bring this case into a distinct val 
delinite form, I propose to review it historically so far as necessary to 
present the general outlines of what, from being a simple question easily 
and fuirly answered, has grown to unwonted proportions. 

June Ist, 1870, as it appears in Consular Records, Messrs. Bull, 
Purdon & Co., American Merchants, filed in the Consulate an a 
ment made by them with a certain Chinese, who claimed the entire 
control of the Fong-tai Powchong trade-mark, to the effect that this 
Chinese would furnish to Bull, Purdon & Co. all the Fong-tai Pow- 
chong Tea they might desire and that he would not furnish said Teas, 
nor the trade-mark for them, nor allow them to be furnished by other 
Chinese to any other parties, and as a security bound himself under a 
heavy penalty in case of failure to keep his agreement. Messrs. Bull, 
Purdon & Co. evidently regarded the transaction as made in fuith. 
The late U. 8. Consul also so regarded it and gave to it his official 
sanction, and also sent the wholecontract ENTIRE to the Nam Hoi Magis- 
trate requesting that Official to examine it and give it his official 
sanction and to also issue a proclamation announcing that fact and 
forbidding all other parties to use or imitate it. The Nam Hoi in 
due time issued the requested proclamation and at the request being 
made issued a second of the same general tenor. The action of the late 
U. 8. Consul in concert with the Chinese Magistrate in this case gave 
to the transaction all the force and quality of local law and bindinn 
unless set aside by higher authority or proved to be fraudulent, on both 
Americans and Chinese. All these papers passed of necessity through 
the hands of myself as U. 8. Interpreter, now Acting Consul, and made 
me familiar with the subject. On the 6th of July, 1870, Messrs. Bull, 
Purdon & Co. filed a complaint in the Consulate against one Yik Lung 
for using their trade-mark and requesting that the kind offices of the 
Nam Hoi should be solicited to put a stop to it. A dispatch to that 
effect was forwarded to the Nam Hoi July 7th. July 8th Bull, Purdon 
& Co. furnished the information that Yik Lung was the name of a shop 
and also gave the individual names of the F soning This was also 
forwarded to the Nam Hoi. July 9th the Nam 
dispatches in due form, stating that he had ordered the Nam Hoi and 
Pun-ii constables to arrest the parties accused and destroy their spurious 
papers. Thus far all was plain sailing and I had no thought on the 
subject beyond obtaining the action of the Nam Hoi-to enforce a local 
law, which he had himself assisted to enact. July 11th a gentleman 
entered the Consulate in company with a Chinese calling himself Hip- 
ching, and said under some apparent excitement, “ J understand that you 
are wnterfering with our business.” This was news to me and I s0 


Nots.—We have italicised such words and statements as we think 
fully justify our charges against Mr. Vrooman, page 7. 


OQ. & Co. 


Hoi replied to both 
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replied, and requested to know the circumstances and the name of the 
party, who replied, “‘My name is Maitland and I belong to Olyphant & 
Co.” ‘Happy to make your acquaintance, Mr. Maitland, and I trust this 
matter can amicably arranged.” Mr. Maitland then proceeded to 
state that Olyphant & Co. had contracted with Hipching for 2,500 
half-chests of ‘Tea and that the packing had been stopped by the Nam 
Hoi in consequence of a request from the Consulate and complained 
thet this interference with their business was unjust and illegal. In 
reply I stated that whatever might be said of the justice.of the case 
there could be no question about the legality of the action taken by the 
Consulate. The contract made by Bull, Purdon & Co. with the Chinese 
Teaman had been sanctioned by the U.S. Consul and filed in the Con- 
sulate-more than a month. 

The U. 8. Consul had requested the Nam Hoi to give it his official 
sanction and to issue a proclamation forbidding the illegal usé by other 
parties of the Fong-tai Powchong trade-mark. No one had brought any 
objection or complaint against this proceedure and my duty as Acting 
Consul to see the law enforced was plain, unless some proof could be 
produced to the contrary. Mr. Maitland was advised to settle the mat- 
ter amicably if — and [ proposed to send for Bull, Purdon & Co. 

80 


at once to see if some arrangement could not be entered upon to settle 


it by arbitration or otherwise and avoid, as far as possible, all farther 
legal proceedings in the Consulate. Mr. Maitland objected to having 
Bull, Purdon & Co. called in and did not consent to know Bull, Purdon 
& Co. officially in the matter. His line of argument was the Consulate 
has caused the interference with their business and the Consulate is in 
duty bound to see that the interference is removed. He presented a 
specimen of the Fong-tai trade-mark in which their Tea was being Cena 


which I compared with that tarnished by Bull, Purdon & Co. and on the 
Consular Record and pronounced the two, in all essential points as a trade- 
mark designed for the American market, identical. Mr. Maitland claimed 
that there was a difference but did not undertake to show the pvints in 
which he claimed that they differed from each other. Mr. Maitland was 
informed that all needed opportunity should be given to prove that “24 
sa had a right to use the trade-mark, was told that as between Bull, 
Purdon & Co. and a Chinese, evidence must be brought before the Consul 
and Chinese Officials in concert, and the case decided by them; was far- 
ther told that if the Chinese would bring unequivocal evidence of their 
own accord without being arrested, the case might be tried at once by 
werely obtaining a Chinese Official to sit with the Consul and hear 
testimony and in concert with him decide the case. 


He was still farther told that if he would make Olyphant & Co. a 
party in the case and claim that Olyphant & Co. had a right to use the 
trade-mark the exclusive right of which was claimed by Bull, Purdon 
& Co., then, as between two Americans, the case would come legiti- 
mately before the Consul and Assessors. Mr. Maitland declined to take 
either of these courses, to have the matter a to a trial and proved. 
He claimed a right to use the trade-mark without an f and de- 
clared that the agreement of Bull, Purdon & Co., on file in the Con- 
sulate formed no basis of action and no evidence in the case. I did not 
assent to this, but told him that as Acting Consul, I had no right to go 
back of the Consular Records until proof was produced to warrant me 
in such a different course of action. | 
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Mr. Maitland was farther told that after a warrant had been issued 
against a party, the case could not be discharged from the record of any 
Court, until proof had been produced that the accused party was inno- 
cent, As Acting Consul I required proof in some regular form of the 
right to use the trade-mark. Mr. Maitland declined to furnish it in 
regular form before any constituted authority. In friendly informal 
conversation I remarked that some one had told me that the Tea Guild 
had been called together and that their action might influence the 
Chinese Officials in the matter. I have since been informed that actin 
upon this casual remark, Mr. Maitland himself went to the Tea Guil 
on the next day and endeavored to engineer a decision that would suit 
his own purposes. He subsequently brought two small papers with 
Chinese characters on them as evidence Sebeiiiie that all farther pro- 
secution against the offenders should cease, and that [ should at once 
request the Nam Hoi to re-call his order for their arrest. I informed 
Mr. Maitland that all evidence to be of value must be produced in Court 
and still farther that if these papers were both genuine they would be 
of little value, for they did not meet the case. Besides information had 
already been received that one of the papers was not entirely genuine, 
the man whose name and rights it professed to represent, having 
written only what he considered the truth, would write no more, even 
under all the pressure that Mr, Maitland and his Chinese aids couli 
bring to bear upon him, and that another Chinese, some say Comprador 
of Messrs. Olyphant § Co., filled out the paper to suit himself, and the 
stamp of the Guild was placed upon it. The paper itself shows that 
this is all probably true, for the handwriting is not the same in both 
parts of i. 

But to return to July 11th, as soon as Mr. Muitland had departed 
I sent for Messrs. Bull, Purdon & Co. and informed them that Messrs. 
Olyphant & Co. had appeared and claimed the right to use the Fong- 
tai trade-mark and that Messrs. Olyphant & Co. had urged me 4s 
Acting Consul to request the Nam Hoi to re-call his orders for the 
arrest of the offending parties. Messrs. Bull, Purdon & Co. replied that 
the action taken by them was against Yik Lung, and not against Hip- 
ching, with whom Messrs. Olyphant & Co. had contracted for Tea, and 
that they did not know Messrs. Olyphant & Co. in the matter, and did 
not wish to, unless Messrs. Olyphant & Co. officially made themselves 
a party to Yik Lung’s fraud. They still urged that the case should be 
prosecuted with vigor and brought to a trial, and said that if upon trial 
their claim could not be sustained they wanted: only what was justly 


their own for they had made the contract in good faith. On the evening 


of the same day, July 11th, T’sui Sui Fong, (or recy tam who claims 
a share (because of money due him) in the Fong-tai Powchong trade- 


mark, came to my residence to advocate his claim. He was told to 


come forward with his proof and if it was sufficient his claim should be 


admitted andthe proceedings against Yik Lung should cease. But 


he has not yet brought any proof, except his own assertion, although he 
gin several days since under oath in the presence of Mr. Talbot and 


r. Bulkley to do so and consented to be punished if he did not bring it. 


Notrs.—We have italicised such wards and statements as we think 
fully justify our charges against Mr. Vrooman, page 7. - 
QO. & Co. 
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- July 13th Mr. Maitland again appeared at the Consulate, I think, 
and also on the 14th. The same statements in substance were made to 
him as on the 11th and he seemed to see the propriety of making 
Olyphant & Co. a party to the suit in order to bring it immediatel 
belore Assessors and get a decision upon evidence at once. Verbally 
understood him to do this, but I told him a verbal request could not be, 
for me, a basis of action, and informed him that it must go on the 
Consular Record as officially from Messrs. Olyphant & Co., in writing, 
or else by an affidavit before me. Upon this he Jeft me and with the 
impression on my mind that he would make complaint against Bull, 
Purdon & Co, and request that the case should be brought to trial as 
between Messrs. Olyphant & Co. and Messrs. Bull, Purdon & Co., and 
thus admit of Assessors. But to my surprise he sent me a round-about 
long letter in which the name of Messrs. Bull, Purdon & Co. does 
indeed appear, but in such relations as not to make Messrs. Olyphant 
& Co. a party to the case. Omitting entirely what I had informed him 
was essential as a ground for my taking action, as he had verbally pro- 
fessed to desire. neither the letter of Mr. Talbot from Hongkong 
nor of Mr. Maitland at Canton gave me the ground for action which as 


only Acting Consul, I felt to be necessary for my own safety, I declined 


to act and answered both letters under one heading of July 14th. Mr. 
Maitland professed a certain degree of inability and unwillingness to 
act for Messrs. Olyphant & Co., where so much was involved and very 
an uested me not to the case until Mr. Talbot should 
return from Hongkong, which he told me would be on the 15th ultimo. 
Being desirous to have the case settled, as far as possible, without an 
action of my own and knowing that the constables, having been ively 
bribed largely to keep them from arresting the accused, would do 
nothing until farther effort was put forth by the Nam Hoi, I awaited 
the return of Mr. Talbot endeavoring in the meantime to persuade the 
accused to come forward and voluntarily produce proof sufficient to settle 
the case when brought before a proper tribunal. The Chinese did not 
bring forward any satisfactory proof nor did they appear able or willing 
todo so. Mr. Talbot did not return on the 15th as promised and yet 
not until the 18th ultimo, did I send in a dispatch reviewing the causes 
of delay and requesting the Nam Hoi to hasten the arrest of the accused, 
and to bring them to trial. Here then is a delay of nearly a week 
brought about by the bribery of the Chinese and the earnest solicitation 
of Messrs. Olyphant & Co., and endured by myself only because I hoped 
thereby to have the case amicably settled on Mr. Talbot's return. Fuly 
16th, Mr. Talbot returned to Canton and entered the Consulate with a 
little evident embarrassment because his injunctions sent from Hong- 
kong had not been carried out. I received him as a friend and we soon 
had the subject under friendly discussion. , | 
I informed Mr. Talbot of what had been done and of my own views 
as to how it must be decided, either upon evidence before the Chinese 
Magistrate and myself, or before myself and Assessors unless it could be 
settled by arbitration. I advised him by all means to try to settle it ami- 
cably if possible. | 7 
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A representative of Messrs. Bull Purdon & Co. appeared at the door 
while we were conversing freely and I immediately called him to come in, 
told him that I was glad to get the parties together and suggested the 
might at once agree upon some plan for a settlement of the case. He 
replied that Messrs. Bull, Purdon & Co. were proeuntng 5 ene 


and that they did not know Olyphant & Co. in the case and had no wish to 
dé so, unless Messrs. Olyphant & Co, chose to make themselves officially 


partners with Yik Lung. Mr. Talbot did not propose to do that. The 


yentleman from Messrs. Bull, Purdon & Co. said if Messrs. pe & 
Co. have not put themselves officially into the case and do not do so then 


I do not wish to have any conversation on the subject and immediately — 


took his leave. More words passed between the parties than are here 
given, but the above is the su ce of the conference. In friendly con- 
versation Mr. Talbot admitted some points made by myself which I do 
not rehearse because I would never take advantage of what a man says 


when off his guard unless he should force me to de it in self defence and | 


in defence of justice. Mr. Talbot took his leave but returned in a few 
minutes with Hipching and went through the farce of entering a com- 
plaint verbally against him for not fulfilling his Tea contract, Very 
well, I said, Mr, Talbot, if you wish to prosecute Hipching for damages 
I am at your service to do so. But he declined to do it. They both 
went out into the verandah evidently for consultation and soon returned 
and Hipching formally went through the farce of an acknowledgment 
that he could not fulfill his engagement. Now this was a reason over- 
whelming wherefore I should stop a legal prosecution commenced by a 
respectable American firm against a supposed offender. Mr, Talbot re- 
uested permission to introduce Mr. Bulkley as another interested party. 
‘The permission was freely given with the request that the main points 
of what they had to present should be in writing. July, 18th Messrs. 
Talbot and Bulkley came early and argued their case for more than two 
hours without throwing any new light upon it, I told them to prove their 
right to use the Fong-tai Powchong trade-mark and the ease would 
be brought to an end, Mr. Bulkley declared there was no such thing 
as a trade-mark in China and both gentlemen declined to bring any 
proof of their right to use the papers the exclusive right to which is claim- 
ed by Messrs. Bull, Purdon & bo I remarked that a refusal to bring the 


proof necessary to settle the matter was presumptive evidence that they — 


could not bring proof at all. Mr. Talbot: replied that he could bring the 
proof but that he would not, and the position of refusal to bring proof he 
still maintains. July 19th Messrs. Bulkley and Talbot again appeared 


in the Consulate early, bringing three Chinese. They had a man whose 


oath would settle the controversy, I knew their man. I told them that 
in the first place it was simply absurd to bring a witness to me, only an 
Acting Consul, alone in the office and in no sense holding court: that 
any testimony to be of the least value in deciding a case must be taken 
in some sort of court and that in a case like the present, the parties ac- 
cused must either come voluntarily into court, or they must be first ar- 
rested and brought in and both sageers and defendant must be repre- 
sented in such court or at least be notified of the trial, Still farther 
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chis man could not be legally called as a witness in this case, for of all 
ties he was the one most personally interested, and would only be 
testifying on his own behalf. But they begged for his affidavit. Well 


he oe an affidavit, I said, but taken under these circumstances 


it can be of no value as evidence in this case. A Chinese oath must be in 
writing and he can make out his oath. He did so and testified that “ Be- 
cause of money due him he had a share in the Fong-tai Powchong trade- 
mark and that he would bring the account books and prove it and prove 
this claim or consent to be punished.” J then told him to- fhake haste 
and bring his proof and have the trouble ended. I waited for it one day. 
Next morning I was informed by the Chinese that Yik Lung and T’sui 
Sui Fong were coming that day with proof. They did not come, and 
the following day J wax informed that the Chinese parties had prepared 
their proof, but before presenting it at the Consulate, had consulted 
Messrs: Olyphant § Co. who forbade them to bring it to the Consulate, 
and threatened them with chastisement when they argued, that it being 


_ their onn affair, ~~ § Co. had no right to prohibit them from 


doing what thought best about wt. Thus the case suffered delay, 
the constables taking bribes for not arresting, and Olyphant & Co., as 
reports say, refusing to let the men appear of their own accord. 

July 23rd Messrs. Bulkley, Condit, Hitchcock, and Talbot ap- 
peared in the Consulate and Mr. Hitchcock remarked ‘“ That he had 
come up from Hongkong expressly to have this matter settled and that 
he should have no ‘ boy’s play about it.’” After several repetitions of 
having no ‘ bey’s play,’ J told him that perhaps Messrs. Olyphant § 
Co. thought me a boy and that hence they had felt at liberty to treat 
me as such. After I had given him to understand, as I had repeatedly 
done before to others, how the case could be brought to proof either by 
the voluntary appesrance of the Chinese in a Mixed Court or by arrest- 
ing them and bringing them to trial; or as between Messrs. Olyphant 
& Co., if they chose to make the complaint, and Messrs. Bull, Donien 
& Co., it could come before Assessors. Mr. Hitchcock said “I shall 
decide what to do,” and. rose to leave, returned to the door to make 


some farther ny in regard to a trial by Assessors, was answered as 
to the provisions of the law, and to his inquiry whether he might him- 
self select Assessors, he was answered that if Messrs. Olyphant & Co. 
and Messrs. Bull, Purdon & Co. could agree upon Assessors, I would 
appoint: the men of their mutual selection. The whole party then left. 
From his manner if not from his words, I felt confident that he would 
ut the,case into such form before the Consulate that it could be readily 
rought to a satisfactory conclusion. 
uly 25th a ag containing three enclosures was laid upon 
my desk. One a copy of a message sent bY an English lawyer in an 
English Colony to a Merchant located in that Colony and threatening 
prosecution for damages. I beg to say that I see no LEGITIMATE reason 
for presenting such a paper to an American Consul located in China 
who has no concern in the case set. forth. 
The second enclosure requests copies of certain papers on file and 
shall have attention as soon as time permits me to have copies made of 


Sewn lle have italicised such words and statements as we think 
fully justify our charges against Mr. Vrooman, page 7. : 


‘O. & Co. 


4 Sagan Doe KP Se bee ye 1 een 
gts Sepa te 4 
igh Th ee I EF al - 


Re en ten Maree AONE FS 
“ is Ne Ener bere ae) “ Se 
y Sg Sa Ce 2 ich dhe Moats m 


APRA Oo 


( 36 ) 


them. Your request does not state however whether the original 
Chinese or a translation is what you desire. Please inform me on this 
yoint, | 

The third enclosure is from Messrs. Olyphant & Co. and without 
individual signature and is therefore considered as a final statement of 
their aeisirg and determination. This paper refers to previous letters 
from Messrs. Olyphant & Co. to the Consulate and claims that they 
have not been answered and requires replies to them all. I beg to refer 
you to my letter of July 14th, in which I reply to ‘‘The letters addressed 
to this Office by you,” letters in the plural, and including all received 


. up to date even that famous one of June 14th, which had been in the. 


Consulate over a month according to Mr. Hitchcock and which he said 
“T was in duty bound to answer on behalf of my predecessor.” 

This letter of Messrs. Olyphant & Co. makes no new points in the 
discussion of the case and requests nothing of the Consulate that can as 
I view it be legally undertaken by myself. It gives me no ground for 
legal action in order to obtain what Messrs. Olyphant & Co. request at 
the hands of the Consulate. Like some of its predecessors, it contains 
some things which, in my humble opinion, should not be addressed to 
this Consulate. Of these things more will be said in its place. 

As to your repeated protests and assertions that the interference 
with Yik Lung is illegal and unfounded, it is difficult to see the pro- 
priety of your continuing to repeat them. At the first moment of the 
appearance of Messrs. Olyphant & Co. on the scene as a party interested 
in the matter, although not legally connected with the case the door 
was opened and opportunity given them to enter and one the case at 
once to the test of proof, and thus to a settlement of all doubts about 
the justice of the interference. Of the legality of the Consular action 
upon the complaint of Messrs. Bull, Purdon & Co. there is not, in m 
mind, a shadow of doubt. But if there were anything illegal, which 
do not see, Messrs. Olyphant & Co. would have only to show that fact 
by evidence in Court m order to quash the case altogether. Messrs. 
Olyphant & Co. say it is unfounded and illegal. But simple irrespon- 
sible assertion is not evidence. The prosecution has foundation in the 
Records of the U. 8. Consulate and no law, or statute, or precedent has 
been produced to indicate that there was or is, a shadow of illegality in 
any part of the Consular proceedings. If such law or precedent were 
in existence the presumption in my mind is that the intelligence and 
untiring industry of Messrs. Olyphant & Co. would have produced it to 
the Consulate. Whether Messrs. Olyphant & Co. have a right to 


demand that a U. 8. Consul shall answer at length, and in detail, all — 


the letters they can find time to write in regard to a legal prosecution 
to which they are not legally a party and to which they persistently 
decline to put themselves legally in the position of a party, is a question 
I shall not now discuss. | a 
From all the information at command, [ am led to believe that 
from the moment the offer to admit Messrs. Olyphant & Co. as a party 
was rejected or declined by them they had no right to appear in the 
Cosiaaans in any other capacity unless they chose to institute other 
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proceedings in their own} name, All their letters subsequent to that 
rejected offer and their verbal communications might, with propriety, 
have been ruled out of order in the case. As an act of extreme cour- 
tesy to a long established and honorable House and with the hope that 
by this courtesy, an amicable settlement of the difficulty would be 
obtained, these communications, both written and verbal, although 
much to the personal inconvenience and discomfort of myself have all 
been received, and such replies made at the time as under the circum- 
stances, I considered — and likely to further the ends° of justice. 
But there are other objections to your letters. No one who reads them 
can fail to see that they are y made up of threatened prosecution 
to recover dam beg to state. that all such threats against an 

party whatever should have no place in a letter addressed to the U. q 
Consulate. You are at liberty to threaten prosecution against whom 
you please out of the Consulate, and to your hearts content, but all 
such letters, allow me to say, should be addressed to the parties them- 
selves and not to a public officer. There is another feature of some of 
your letters, I beg to inform you, still more reprehensible. Allow me 
to say that if a Consul or J i were acting contrary to law it would 
be entirely proper for any one to point out the law to him or remind 
him of its existence. No one but an imbecile needs to be informed that 
the violation of law exposes to prosecution and incurs penalty. Threats 
and bribes have the same general end in view, viz.: to lead an executive 
or a judicial officer to swerve from the strict line of duty or justice and 
favor the party who thus approaches him with either threats or bribes. 
Now in view of these plain principles allow me to set before you a sen- 
tence or two from your letters to me as Acting Consul. Under July 
18th, 1870, you say: “‘ And we further inform you that we shall hold 
your Consulate responsible for all damage or loss we shall have sustained 
by your direction to the Nam Hoi referred to above.” Again in your 
letter under date of July 23rd, occurs the following: ‘And shall have 
to look to you also to make good our losses to the extent of your per- 
sonal liability as admitted by you this morning in the presence of the 
writer and Messrs. Condit, Bulkley and Talbot.” Allow me to inform 
you that this last quotation betrays, in my opinion, the object, or one 
object had in view in coming four at a time to me when alone to press 
your suit, But as Iam not aware of having said any thing in the 
presence of these gentlemen, even under all the — bearing upon 
me which I am unwilling to repeat in any court I shall not extend my 
remarks upon the propriety of such methods of gaining a case. Except 
it were to point out om law, the impropriet of any pressure of an 

kind upon me in the present instance is greatly uggravated by the fact 
that I am not a lawyer by profession nor by practice, and that I am 
only Acting Consul and have only just entered upon the duties of the 
Consulate and might therefore be the more easily led to doubt the safety 
of my position, and the legality of my conduct so that under undue agg 
sure I might be led to do wrong. And still farther I have repeatedly in- 
formed you that all differences between American merchants must be 
settled amicably, and that so long as you could agree what should be done, 
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so long T could be your Servant and I did not design to exceed my legi- 
timate powers. ‘Thus as briefly as possible, consistent with perspicuity 
and justice, f have reviewed the proceedings in this case, not as 
matter of interest or duty, but of courtesy, giving only the main points 
and omitting much that might have been said had I oes to make 
a special plea for my own justification in a case where I feel that my 
conduet needs no a 


I trust Messrs. Olyphant & Co. upon the reception of this, will feel 


satisfied that letters and verbal communications have not suffered 


neglect at my hands. 
Very Respectfully — 
Your obedient Servant, 


(Signed,) D. VROOMAN, 
Acting U.S. Consul. 


( Copy.) 


Canton, 20th July, 1870. 
Revd D, VRroomMan, 
Acting U. 8. Consul, 
Canton. 
SIR, 

We beg to acknowledge receipt, this day, of your favor, dated 
2hth instant. e do not propose, at this writing, to reply, excepting 
upon one point, which you request, and. which we deem necessary in 
order to save delay. You remark, that, in our letter of 25th instant, in 
making our request for certain certified documents, we do not state 


“ whether the original Chinese or a translation is what you desire,” and 
in answer we have to say we require both, 


We remain, 
Your obedient Servants, 


(Signed, ) OLYPHANT & Co., 
PER F. R. Taxsor. 


( Copy.) 
Honaxona, Ist August, 1870. 
Revd. D. Vrooman, 
Acting U. S. Consul, 
Canton. 


SIR, 
Our Canton firm have placed us in By"? ya of the communi- 
cation you addressed to them under date of the 25th ultimo, and as we 
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cannot discover, from its contents, what action you tr to take in 
response to the following paragraph, which we extract from their respects 
to you, dated July 23rd, viz.: 


“ Having repeatedly, in the respects and enclosufes herein refer- 
“red to, Sickeial teed 4 we think, proved our right to, and interest 
“in, the Teas which were in preparation at the Yik Lung Hong, we 
“now contend, that Messrs. Bull, Purdon & Co.’s complaint against the 
“said Yik Lung Hong should at once be dismissed, (and we now se 
“request,) and that they should look to ws for such redress as they may 
“consider themselves entitled to.” 


_ We now respectfully request that you will inform us, specifically, 
whether it is your intention, or the contrary, to dismiss the complaint 
referred to, as therein requested. 

We remain, 


Your obedient Servants, 
(Signed,) OLYPHANT & Co. 


( Copy.) 
Canton, 2nd August, 1870. 


Revd. D. Vrooman, 
Acting U. 8. Consul, 
Canton. 


Dear Str, 


We beg to acknowledge receipt of your favor of this date, 
enclosing copies of four (4) Chinese papers and translations of same. 
By reference to our letter of 25th ultimo, you will notice that we asked 
for certified copies of the therein mentioned papers. We, therefore, 
respectfully beg to return the documents herewith that they may be 
duly certified. 


We have also to request that you furnish us with certified copies 
of the agreement made between Messrs. Bull, Purdon & Co., and Fook- 
tai, or other Chinese, relative to the purchase of Fong-tai Powchong 
Tea by the above named firm, as well as the letters handing same to the 
U. 8. Consul, and Messrs. Bull, Purdon & Co.'s letters regarding their 
complaint against the Yik Lung Hong.—Asking your early compliance 
with our request. : tees 


We remain, 
Your obedient Servants, 


(Signed,) OLYPHANT & Co., 
per F, R. Tarnor. 
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( Copy.) 


U. 8S. Consunate, 


Canton, 3rd August, 1870. 
Messrs. OtypHant & Oo., 


Dear Srrs, 


In reply to your favor of August Ist) I to say that you 
have not yet Tested vs any thing set forth in wine SF July 25th, be 
I epee conclude, that you admit the ground there taken to be proper 
and right. 

I still further to say, that according to the terms of your letters, 
you seem to be under some misapprehension. You claim a right to cer- 
tain “ Zeas.” So far as I am aware, no one disputes your right to any 
Teas. 

The prosecution, to which all your letters either directly or indi- 
rectly refer, is in regard to the fraudulent use, by a certain Chinese, of 
a trade-mark, over which one party, an American Firm, claims by a 
written agreement the entire control. 

This agreement was registered, or filed in this Consulate over. two 
months ago, and it was also sanctioned by the Nam Hoi Magistrate in 
a proclamation, and no one at the time made any objection. 

If any other party has a right to use this trade mark, that fact has 
only to be proved in open Court, and all difficulty about the use of it, will 
be at an end, I therefore see no ground for putting a stop to legal 
proceedings, regularly commenced, which alone can decide the question. 


‘ Tam, Sirs, 
Your obedient Servant, 


(Signed) - D. VROOMAN, 
Acting U. S. Consul. 


( Copy.) 
CanTON, 4th August, 1870. 


“ Revd. D. Vrooman, 


Acting U. S. Consul, 
Canton. 


Sir, 


We are this day in receipt of your favor of Anas ord. We 
note your first remark that we have not objected to anything set forth 
in your letter, dated 25th ultimo, (which we received on the ulto.,) 
“and I therefore conclude that you admit the ground there taken to be 
proper and right.” | ) 


We consider this to be a wholly unwarrantable conclusion on your 


part; we have not, and do not, make any such admission. 
The main’ features of your letter of 25th July, were not asked for 
by us, we asked for a reply to our letters as therein specified. 
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As you say, we do claim a right to certain Teas, but when you 
remark, that no one has disputed our right, as you are aware of, we have 
to say we consider that the Acting U.S. Consul has disputed our right - 
to Fong-tai Powchong Tea, in asking the Nam Hoi to have the pack- 
ing of them stopped; for the Acting U.S. Consul must be aware that, so 
long as the packing is stopped, we cannot take possession of Teas which 
we have bought, and are our property. We object to your statement 
that all our letters either directly, or indirectly, refer to the fraudulent 
use, by certain Chinese, of a trade-mark, and we deny your right to say 
that the use of the trade-mark in question, is a fraudulent one, until it 
has been so proven.‘ If, as you say, an American firm claim by a 
written agreement the entire control of the trade-mark, in question, we 
have yet to learn that their claim has been proven. 

e now understand from the letter before us, your future action 
will be the same as in the pact, that is, the packing of our Teas will 
continue to be stopped. Our redress for the wrong thus put upon us 
will be taken in such manner as we think proper. 


We remain, Sir, 
Your obedient Servants, 
(Signed, ) OLYPHANT & Co.. 


Per F. R. Tarpor. 


( Copy.) 
Honaxkone, August 6th, 1870. 


Revd. D. Vrooman, 
: Acting United States’ Consul, 
Canton. 
SiR, 


We yesterday received, from our Canton firm, your reply to 
our communication of the lst instant, and note that you “see no ground 
for putting a stop to legal proceedings,” ‘against which we have 
repeatedly protested. | 

As you have thus arbitrarily refused to give our several communi- 
cations, and enclosures, the unprejudiced attention, and weight, to 
which we think they are entitled, and have further seen fit to address 
us, as per your extraordinary letter of July 25th, in language convey- 
ing insinuations and reflections, as disceurteous, as its statements and 
omissions of facts are unwarranted, we to give you notice that we 
shall, unless you withdraw the said letter by the 15th instant, and com- 
ply with the request, respectfully submitted in our communications of 

uly 23rd and August Ist, forward copies of the same, and the remain- 
ing correspondence had with you, to His Excellency the United States’ 
Minister at Peking, with such accompanying remarks as will, we trust, 
secure the redress to which we are entitled. 


We remain, 
¥ - : Your obedient Servants, 


(Signed,) OLYPHANT & Co: 
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( Copy.) 


Canton, 8th August, 1870. M 

Revd. D. Vrooman, : 

’ Acting U.S. Consul, 

Canton. r 
Srr, : eh 
Referring to our letter of 2nd instant, wherein we ask for wi 
certified copies of the Agreement made between Messrs. Bull, Purdon & . 
Co., and a certain Chinese, relative to the purchase of “ Fong-tai” Pow- U 
chong Tea, and Messrs. Bull, Purdon & Co.’s letters handing same to th 
the U. 8S. Consul, also the letters of the same firm to the Consulate re- hi 
garding their claim, or complaint, ~~ the Yik Lung Hong, all on B 
file in your office, and your letter of reply dated 2nd August, stating in 
that you would hand us the desired document “ officially certified” at x 
your earliest convenience. : I 
As some time has elapsed, since the date of these letters, we would . 
respectfully inquire, if you are not able to hand in the documents to-day, . 
together with the translations returned to you for Consular Certificate 7 
on the 4th instant, or if not, when you will be able to do so. n 
We remain, } 
Your obedient Servants, a 
(Signed,) | OLYPHANT & Co., : 
Per F. R. Tarsor. s 
' 
b 
( 
U. 8. Consunate at Canton, August 8th, 1870. ' 
’ | 
Messrs. OtypHant & Co., 
Dear Strrs, } 
As a matter of extreme courtesy, I had proposed to comply | 
) 


with your request for copies of certain papers on file in this office, con- 
jecturing that you desired them merely for information, and not ay oe) 
ing, at the time, that you desired them certified with the Consular Seal. 
With this view, I procured translations of them by a gentleman, of whose 
ability and integrity I supposed you would have no doubt. But you~ 
declined to accept them without the Official Seal of the Consulate upon 
them. Since these translations were returned to me, I have reflected 
upon the subject, and, as I can find no precedent for it, I have come to 
entertain grave doubts as to the propriety of issuing, certified and 
sealed with the consular seal, copies of any papers on file in the Consu- 
late, except to the parties who put them on unless such papers are 
authoritatively required by some U, 8. Court, or its legal representative. 


I am, Sir, 
Your most obedient Servant, 


- » (Signed,) D. VROOMAN, 
Acting U, 8. Consul. 
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Canton, 29th July, 1870. 


My Dear Mr, Hrrencock. 


- The following is an outline of the Powchong difficulty so far as I 
was connected with it :— 

On 11th Jaly, Hipching came to tell me that the Yik Lung Tea 
shop, where the Powchong Tea for which we had contracted with him 
was in course of preparation, had been on the previous.day (Sunday) 
visited by a party of soldiers, sent by the Nam Hoi at the fequest of the 
U.S. Consul, on the instance of Bull, Purdon & Co., to put a stop to 
the preparation of our Tea on the ground that the parties packing it 
had no right to use the * Fong-tai” chop, the entire right to which 
Bull, Purdon & Co., claimed to have bought from Fook-tai. I accord- 
ingly went over to call upon Mr. Vrooman, and, being before unknown 
to him, introduced myself by name as “ of Olyphant & Co,” saying that 
I had come to see him about a difficulty which had arisen in regard to 
some Tea which was being packed for us. Mr. Vrooman said he had 
no knowledge of any matter of the kind; but the connecting-link was 
supplied by my saying that I believed Messrs. Bull, Purdon & Co. had 
requested his interference. Some conversation then took place in 
which I endeavored to show that the chop we were using was a 
different one from that to which Bull, Purdon & Co. claimed the right— 
and I mentioned that Talbot, who was perhaps more conversant than I 
with the intricacies of the matter, was in Hongkong, but would be back 
in a few days. I gave Mr. Vrooman one of our papers that he might 
see the difference in the “ brands,” telling him that we had in former 
years shipped considerable quantities packed in the same manner; but 
he said there was no doubt in his mind that we had got Bull, Purdon 
& Co.’s chop, and that whatever we might advance about the two not 
being the same, they were so much alike that no one in America could 
tell the difference (a remark which I thought would equally apply to any 
collection whatever of Chinese characters) and that the case would be 
given against us in any court to which it might be taken. I explained 
that there were two brands, each the property of a former partner in the 
original Fong-tai business, and that as these had existed side by side for 
years, and had been always recognized as distinct, it was scarcely com- 
petent for any one now arbitrarily to say that one was a “counterfeit.” 

Mr. Vrooman told me that the Tea guild had been convened to 
discuss the question, and that the opinion would be communicated to 
the Nam Hoi, who would act in conformity with it. I then asked Mr. 
Vrooman to request the Nam Hoi to withdraw the soldiers from the Tea. 
shop and delay further action until some proof should be brought forward 
in justification of the claim by which those acting for us were being 


caused so much loss and inconvenience, the only evidence as yet being 


apparently the claim itself; but he was unwilling to make the request, 
saying that t¢ would appear as though he had not previously examined 
the case; but he added that the authorities did not generally act very 
quickly in such cases, and that as the parties had not already been 
arrested they would have little difficulty in finding means to induce 
further forbearance. I could then only lave the matter for the time, 
ee that we were placed in a most unsatisfactory position, 
there being directly against us, as it must appear to the Chinese officials, 
the authority and influence of the Consul, who having at the request of 
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Bull, Purdon & Co., given his weight to their view by asking the Nam — 


Hoi to stop our business (not, however, knowing at the time that we 
were concerned) refused what seemed the reasonable request that he 
would withdraw such influence until the case should be decided upon 
its merits. I may mention a remark or suggestion which Mr: Vrooman 
made to me to the effect of why could we not mark our Teas differently, 


‘which seems to show how little he then appreciated the importance of 


the question. 


I'wo days afterwards (on 13th July) I again called at the Consulate 
to urge my previous request that the soldiers should be withdrawn until 
the claim was proved, and I mentioned that the pgp of the Tea 
shop had already been mulcted to the extent of $200, to which Mr. 
Vrooman said he believed they had had to pay more than that, and he 
thought they had got off easily. He, however, said that he had yet 
nothing in the Consulate to show that we were, concerned in the matter 
(ignuring what Talbot had written from Hongides. and all I had said), 
and I then told him that I would put my request in writing in the name 
of the firm (letter of 13th, sent in early on morning of 14th), and he 
certainly gave me to understand that upon receipt of such a letter he 
would request the withdrawal of the soldiers, which, however, has not 
taken place to this day. 

On 14th, Hipching told me that the third Meeting of the Guild 
would take place that afternoon, and he wished me to ask the Consul 
to attend it. This, however, { did not do, not knowing whether I 
should be justified in preferring such a request, and repre | that if the 
Consul thought proper to go, he would do so without my asking. Hip- 
ching was very anxious that I should go to the Meeting, if for no other 
reason, that I might know how unanimous was the opinion of the Guild 
against the claim which was being prosecuted on behalf of Fook-tai, 
and I consented to go, hoping that the Consul would be there, and taki 
our purser to interpret. found 80 to 100 members assembled (some 
of our boxes and papers having been sent in for examination) and there 
was no room to doubt how strongly the general opinion was opposed to 
the pretensions brought forward on behalf of Bull, Purdon & Co. I had 
some conversation with Fook-tai, in which I asked him how it was that 
he had caused this trouble, &c., and his replies were to the effect that 
he had sold the one chop, that he did not know anything of Bull, Pur- 
don & Co.’s claim that he had sold the two chops, that he was very 
sorry this trouble had occurred, and that had he foreseen it he would not 
have sold a single box. J suggested that it might assist a settlement 
if he would write a letter saying he had sold the one chop but not the 
other; and, the Meeting quite concurring in this, he had to sit down 


and write, He, however, stopped after writing that he had sold the one 


chop, and although strongly urged by the Guild to continue would not 
do so, saying as was explained to me, “ sie should I write this, I tell 
you I have not sold it.” Thereupon the Guild wrote upon the same 
aper a declaration that Fook-tai asserted he had not sold to Bull 
Purdon & Co., the chop we were using, and the whole was duly stam 
with the seal of the Guild. On returning to the office, I received Mr. 
Vrooman’s letter of 14th July, which I acknowledged (letter erroneously 
dated June 14th, sent in early on morning of July — sending him 
the paper Fook-tai had written and the other papers referred to in the 


letter. I of course knew that these were informal evidence and only 
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sent them in advance of the formal decision of the Guild in the hope of 
sooner removing the obstructions under which our business suffered. 

On the 15th, the regular decision of the Guild was brought by 
Hipching, and I called to request Mr. Vrooman to forward it to the 
Nam Hoi. He was at first unwilling to do so, but finally consented to 
give it effect “‘if it should appear of any value.” He had not time then 
even to look at it. | 

Talbot’s return on the 16th, relieved me from the necessity of any 
forther interference in the matter. iy 

From the first, I could not escape the conviction that the case had 
been prejudged. The Consul, it appeared, without then knowing that 
there were, or ever had been, two branches of the chop, had taken 
Bull, Purdon & Co.’s representation of their having bought from Fook- 
tai his right as good evidence that they had acquired ali rights, and 
had given the weight of his authority to this idea by his directions to 
the Nam Hoi which resulted in the stoppage of the packing of our tea. 
And, therefore, while demanding that we should disprove the claim— 
instead of that those who brought it forward should prove it—was 
unwilling to attach due importance to representations made upon our 
side of the question—our business being all the time as effectually 
stopped as though the case had been regularly tried and decided 
against us. 

A remark of Mr. Vrooman’s, that it was not his place to advise me 
what to do, shows how little he seemed to understand that we had, 
equally with others, some claim to the assistance of the Consul in esta- 
blishing and protecting our rights. 

I take _— exception to very many of the remarks which concern 
me in Mr. Vrooman’s letter of 25th (which, however, was only received 
to-day), and am sorry that there is not time now to go into details. I 
would, however, mention that so far from our letter of June (July) 14th, 
being as Mr. Vrooman says acknowledged under a general heading by 
his letter of July 14th, it was written in reply to that very letter, and being 
too late for office hours did not reach him until the morning of the 15th. 

After my first interview with Mr. Vrooman, he must have acquainted 
Bull, Purdon & Co. with what had been advanced in regard to the two 
branches of the chop; for on my again calling upon him, he told me 
that our two stories exactly agreed so far, but that they said Choey-se 
had by the settlement of some money questions, lost the right which he 
had previously held. 

Mr. Vrooman, however, .on finding the correctness of what we had 
stated thus allowed, and after having given the sanction of his opinion 
and authority to such unpleasant id as “counterfeit,” “imitation,” 
“false,” &e., (requiring disproof from us), which, when it was admitted 
that the two branches of the chop had existed for years, were shown to 
be inapplicable and unjustifiable, did not apparently require any proof 
from those making an assertion upon the correctness of which alone there 


' rested the claim to prevent the packing of our Tea. 


Yours truly, 
(Signed,) JAMES MAITLAND. 


E. A. Hircucock, Esq., 
| Hongkong. 
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Canton, 20th July, 1870. 
My Dear Ma. Hitercock, 


Some days since, during your visit at Canton, you requested me to 
send you a emma, geniag the circumstances connected with the 
difficulty in the matter of our creo eer | Tea business. I have been 
delayed in handing you my account of the proceedings, owing to the 
non-receipt of any reply to our letters, sent to the U. 8. Consul. At 
noon to-day, (four days after our last communication were handed the 
Consul,) we received a very long and unsatisfactory letter from the 
tailed reply to our written, and verbal 
communications, but which appears to me to be in reality only a resumé 
of Mr, Vrooman’s opinion of our case, and a promised reply to our letter 
dated the 25th instant. 
On my return from Hongkong, on the 16th instant, I called upon 
Mr. Vrooman and had a lengthened conversation with him on the sub- 
ject, which caused so much interference with our business, during my 
short absence at your port. I endeavored to show Mr. Vrooman, that 
Messrs. Bull, Purdon & Co. had evidently been deceived by the China- 


man, known as Fook-tai, who claimed to have the right to cell all the © 


“Fong-tai” Powchong Tea made. 

Mr. Vrooman insisted that I was bound to bring proof that he had 
not this right, to which I said as we, or Yik Lung Hong, who was 
acting for us, were the accused, it did not se to me to be our place 
to prove anything, until Messrs. B. P. & Co. had substantiated their 


claim. Neither was I willing to agree to lay the matter before arbi- | 


trators, or to have assessors appointed. I merely maintained that unjus- 
tifiable proceedings had been taken, whereby our business was not only 
interfered with, but stopped, and I respectfully requested, that the 
Consul would comply with our written, and verbal request, to have 
obstructions removed, so that the preparation of the Teas might go on. 
If Messrs. Bull, Purdon & Co, thought that they had a claim to the 
mark which we were using, they could sue us and have the opportunity of 
proving what, up to the present, they had only affirmed. I spent quite 
two hours at the Consulate and my only satisfaction at the end was, to have 
Mr. V. repeat: “ Bring your Shroffs and ~ what you state.” He also 
said, that we were using counterfeits of Messrs. B. P. & Co.’s mark. To 
this I strongly objected, and asked not to have the remark repeated as it 
was a very bold assertion, to make against Olyphant & Co. or any other firm, 
which might be acting precisely as we were; and one which I thought no 


person should make unless he could prove it. As I was leaving the. 
office of the Consulate, I met Hipching, and returned with him to Mr. | 


Vrooman. Hipching said, in the presence of Mr. V., that he could not fulfill 
his contract with us for the 2,500 half-chests Tea, and said I had better 
speak to the Consul about it. Mr. V. immediately proffered his assistance 
to prosecute Hipching. I declined, and explained to the native that if I 
did that, the Consul would simply send to the Nam Hoi a complaint 
against him. The mention of the Nam Hoi silenced Hipching, who 
seemed to labor under the impression that the Consul would himself 
investigate the case, and ascertain the cause of ang mm failure to keep 
the terms of his contract, and execute the order. Hipching did say em- 
phatically that he could not fill the contract. But I most positively deny, 
that I ever “went through the farce of entering a complaint verbally 
against him,” as mentioned in Mr. Vrooman’s letter of the 25th instant. 
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Mr. Tilghman, of B. P. & Co., entered the Consulate with a letter, 
while I was there. Mr. Vrooman asked him, to “talk the matter over” 
with me, but Mr. T. said he did not know either myself or Messrs. Olyphant 
& Co. in the matter, and besides he had no authority to speak officially 
on the subject. I then said, if that was the case, it was useless to waste 
words. In ee to my question, whether Mr. Tilghman or Mr. 
Davis knew, before this trouble arose, that O. & Co. had contracted for 
° 500 half-chests Powchong, Mr. Tilghman said, “ No, upon my honor, we 
did not.” I repeated the question and then Mr. Tilghman safd, “ Well, if 
having an idea, is knowledge, perhaps we did.” 

| When I left Mr. Vrooman, I was very much puzzled to understand 
or account for his action, as my previous opinion of him was, that he 
was a perfectly straightforward and upright man, but naturally with no 
business knowledge or qualification. Eats and still am, fully con- 
. vinced that he had even then prejudged the case in favor of Messrs. 

B. P. & Co., and I very much honed, that whatever we might do or say, 
would have little weight-with him. The result thus far a 
shown that I was not mistaken. 

On the 18th instant, Monday, I again called upon Mr. Vrooman, in 
company with Mr. Bulkley, having previously written to inform him, 
that as Messrs. Smith, Archer & Co. were similarly situated as ourselves, 
we might better arrive at a settlement by seeing him together. Our inter- 
view resulted in very little, being principally repetition, in perhaps more 
forcible language, of what had da said the ay previous. We asked 
Mr. Vrooman to request Fook-tai to appear before him and take an oath, 
according to Chinese form, that he had the exclusive right to the “ Fong- 
tai” chop, as toa P, & Co. claimed, he represented to them he had. 


, I think, 


This he agreed to ¢6, and, as we wished to be present when the oath was 
taken, he appointéd ten o’clock the next morning, as the time, when we 
should meet at the Consulate. | 

Both Mr. Bulkley and myself felt convinced, that Fook-tai could not 
take this oath. The wording of his agreement with Messrs. B. P. &. Co., 
does not stipulate that he secures to them all the “ Fong-tai” Powchong, 
but only one mark (‘‘ Lam-shi,”) which we do not claim any right to. 
Our Teas, as well as Messrs. Smith, Archer & Co.’s, are marked 
“ Fong-tai” “* Choey-se.” 

e went to the Consulate at the appointed time, and took Hipching, 
Choey-se, and the head of Yik Lung Hong with us, hoping to meet 
Fook-tai there. Mr. Vrooman, very impolitely, to say the least, kept us 
waiting fully an hour, on the plea, that he had an Invoice to certify, it 
was evident to me, that he merely wanted to gain time for some purpose 
of his own. When he was willing to listen to us, I asked if Fook-tai was 
to meet us. His answer was evasive, viz.: “ He will be here some time 
during the day.” We(Mr. B. and myself) then asked, to have Choey-se’s 
oath taken and registered, as to his right to sell the chop mark bearing 
his mame. Mr. V. made every possible opposition to this being 
done; but, as we insisted upon it, as a pivilege that he could not refuse us, 
when the Chinaman came of his own accord, he eventually did, as we 
desired him to. 

The next day, we again determined to call upon Mr. Vrooman, and, 

. = — result seed from our interview, to — our (Olyphant . 
¢. Co.'s) formal protest to the whole proceeding, and tu again request to 
have the rae A Se with our business stopped. This we did, as Mr. 
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Vrooman still persisted in stating that he had no evidence on file that we 
were legally interested in the case. On first entering the office, I asked, if 
Fook-tai had been tlrere and taken the oath, as we had asked he should, 
He said that he had been there and taken an oath similar to Choey-se; iz,, 
that he had the right to sell Lam-shi mark. I said, that was not in compli- 
ance with our request. We never disputed his right to that mark, but we 
did dispute his right to the sole use of the Fong-tai chop marks. Our 
visit was short and had no good result, Mr. Vrooman being evidently 
determined to do as little as possible to assist us. His manner and con- 
duct towards us, perhaps more particularly myself, was exceedingly dis- 
courteous, and I think really insulting, so much so that I determined to 
avoid meeting him — if possible. 

_ In reply to an official application for a copy in Chinese and English 
of the oaths taken by Choey-se and Fook-tai, Mr. Vrooman sends the 
former, but says: “I have no oath of any one named Fook-tai in the 
Consulate so far as I know. The oath may have been registered before 
my time and if se perhaps you can give me some clue as to the date and 
I will see if it can be found for you.” This was written subsequent to his 
having told me in Mr, Bulkley’s presence that Fook-tai had been there 
and taken oath similaf to Choey-se. I have since learned from Mr. 
Vrooman, that one Lum-se (or some one calling himself so) took oath in 
place of Fook-tai. As this oath was, to have been taken in compliance 
with a joint request from Mr. Bulkley and myself, I do not think Mr. 
Vrooman acted properly in the matter. Fook-tai, not coming forward to 
take the oath, certainly looks very suspicious. Mr. Vrooman said, when we 
spoke about the oaths, that, if "Fook tai did not take an oath in support 
of his former statements, it would damage his case very much. Since he 
has refused, Mr. Vrooman turns round and says that the oath does not go for 
anything and is of no use. He says the same of the Tea Guild decision, 
which he, at first, said would have great weight in the matter, but it prov- 
ed to be in our favor, and consequently seems likewise to be of no value. 
I officially registered a declaration as to our contract with Hipching, 
signed by myself for the firm, and also by Hipching. Notwit cal 
ing all these facts and evidences, Mr. Vrooman still maintains that 
we have no legal right to appear in the case, and that we have no 
evidence in proof of our statements; he also persists in saying that we 
have not given any letter or document into his hands, which warrants 
or — him in proceeding with our protest. Our letters of protest 
( of which he has certainly » Hi written at. different dates ) are worded 


as forcibly and plainly as, I think, any one would ask for, and yet no. 
notice has been taken of our official complaint. I have mentioned — 


these facts to Mr. Vrooman more than once, and asked what he wished 
us to bring before him as proof, and what he would accept as such. Thus 
far, all the evidence we have produced is thrown to one side as useless. 
Mr. Vrooman in reply to these and similar questions has only repeated : 
2 — me bn roofs. Bull, Purdon & Co. claim you to be using, 
So ulently’, their trade mark, and all the evidence on record in the 
Sonsulate goes to prove their statement.” Such are his words, as nearly as 
I can repeat them. I became thoroughly disgusted with the manner in 
which Mr. Vrooman treated us, and our efforts, to make some progress 
with the case. I have been met by opposition at almost every step, and an 
apparent desire to have the case decided against us. Mr. Vrooman has made 
statements in a very positive way, which, I am quite sure, he cannot prove. 
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For instance, he stakes his reputation, that the papers in which Bull, Pur- 
don & Co.’s and our Tea are being packed, are “identical.” I know very 
well to the contrary, and yet, when I attempted to show Mr. Vrooman, 
that there had been a wm, pegs difference for years, he, on one occasion, 
lost his temper, and refused to have “any more talk on the subject.” 

You and Mr, Condit came up from Hongkong, on the 22nd, and, I 
presume, you can call to mind all that transpired during our visits to the 
Consulate. Mr Vrooman made some statements when in conversation 
with yourself, which are, in my opinion, very erroneous, and which I 
made a note of at the time, viz.: 

“Your Teas are not marked Choey-se.” 

“The Tea Guild did not say, that Choey-se had a right to use the 
‘Choey-se’ chop.” 

“T do not feel inclined to give a copy of the oath, taken on the 
other side.” 

“It is my opinion, that, if Consul Chenowith was here, he would have 
arrested some parties for conspiracy, and for attempting to block the wheels 
of justice.” a 

: ‘Some influential (or eminent) firms, certain parties, interested on 
our side of the case, had attempted, by bribes, to induce him to settle the 
case, and had bought the authorities off from arresting Yik Lung.” 

I cannot say, whether these insinuations were directed against 6. & Co., 
or whom, but Mr. Vrooman mentioned the sum of $500, as having been 
offered him from some one on our side, ‘The Chinese, interested with 
us, stoutly maintain, that they never made any proposition of that nature. 

Mr. Vrooman’s so called reply to all our letters, contains many mis- 
representations. He gives me credit for having said certain things, and 
made statements, which I never did, and his whole letter puts the case in 
a very incorrect light. The first is astatement made in the letter referring 
to Messrs. Bull, Purdon & Co,’s agreement with a certain Chinese “ who 
claimed the entire control of the Fong-tai Powchong trade mark.” I have 
carefully examined the said agreement at the Consulate, and find that 
Fook-tai (the native who made the agreement) does not make any claim 
to the sole right to use the “‘ Fong-tai” chop, but only the entire right 
to one chop or mark, viz.: “‘Lam-shi.” .__ 

Mr. _ Fastin letter is full of such incorrect statements, and I am 
surprised to see such a document come from the Consulate. 

I would remark, that the action of the Acting Consul places him 
and the American firms here, in an unfortunate light before the Chinese. 
The facts of the case have become public, and the unanimous decision of 
both foreigners and natives is, that we or Choey-se have a perfect right to .. 
mark the Tea with the “ Choey-se ” mark. 

The Tea Guild have decided it so, and the native Teamen cannot 
see the reason in the Consul’s still continuing to insist upon the Nam 
Hoi’s arresting Yik Lung and Choey-se. 

The highest authority among the Chinese has decided the case in our fa- 
vor, and yet we are still unable to obtain any satisfaction from Mr. Vrooman. 

[have written this statement hurriedly, in order to send it to you by to- 
morrow’s. steamer, but hope, that it will céntain the information you desire. 

Yours truly, 

(Signed,) FF. R. TALBOT. 
E. A. Hrrcucock, Ese., | | 


Hongkong 
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I, A. W. Bulkley, representing the firm of Messrs. Smith, Archer & 
Co, at Canton during the past five years, make the following statement 
regarding what came under my observation with the Rev. Mr. Vrooman, 
Acting Consul of the U. 8S. at this port, in the matter of the chop of Tea 
known as Fong-tai. Having been directed by my firm at ory wan, 
early in July to purchase a quantity of Pouchong to be marked Fong- 
tai chop for the Ree York market, I made the usual application to 
our broker Shun-hing for musters, a Native who has been our broker in 
the purchase of these Teas for some years. Shun-hing in the course of 


a day or two informed me that Messrs. Bull, Purdon & Co. had engaged : 
ad 


all the Fong-tai Lam-shi Pik-ki chop of Fook-tai, and that this 

been registered at the U. 8, Consulate, but he thought that Choey-se 
had a share in the Fong-tai chop which would be decided in a short time 
by the ‘lea Guild. Subsequently he said the matter had been settled 
and he could deliver us Tea marked Fong-tai Choey-se. I then com- 
menced to examine musters of Pouchong Teas, as the chop name could 
be used for any Pouchong Tea on the market; but prior to making any 
selection was obliged to go to Hongkong remaining there nearly a week. 
On my return I was informed by Shun-hing that the U. 8. Consul had, 
through the Nam Hoi, stopped the packing of some Teas at the Yik 
Lung Hong marked Fong-tai Choey-se settled by Messrs. Olyphant & Co., 
and had a number of soldiers placed there, and he could not make any 
settlement with me until this difficulty was removed. The same even- 
ing I saw Mr. Maitland who corroborated what Shun-hing had said. 
I told him I would go over and see Mr. Vrooman the next morning, but 
was prevented by other business. The following day, 18th Jul I 
believe, I went to see the Acting Consul in company with Mr. Talbot, 
of Messrs. Ulyphant & Co. We explained to him the object of our 
visit, stating that Choey-se had a right in the Fong-tai chop, that he 


and Lam-shi Pik-ki were former partners, but had dissolved, Choey-se . 


retaining his share in the chop. Mr. Vrooman said he wanted proof. 
We then asked to see the agreement made by Messrs. Bull, Purdon & 
Co. with Fook-tai on record at the Consulate, which was handed to us; 
on reading it we found it was not claimed by Fook-tai that he had the 
exclusive right to Fong-tai chop, but to Fong-tai Lam-shi Pik-ki, 
which we did not dispute, this name was not used by Messrs. Olyphant 
& Co. and we did not propose using it, but we claimed a use of Fong-tai 
Choey-se. We found that Fook-tai promise to do all in his power to 
prevent any one packing Fong-tai Powchong, but does not, that we 


could discover, claim exclusive eevee to the Fong-tai. In that. 


agreement it is stated that the sum of Four hundred dollars has 
been paid to Fong-tai which we pointed out to Mr. Vrooman must 
be erroneous, as no such personage existed, Fong-tai being a chop 
name. The Acting Consul thought these were quibbles and wan 

roof that Choey-se had a right to use the chop name; we on the 
other hand asked what proof there was on the Consulate records that 
Lam-shi Pik-ki was the exclusive owner of the Fong-tai, which 
chop name the packer of the Teas for Messrs. Olyphant & Co.,was 
virtually acc of stealing; and that when such accusations were 
made, it was incumbent on the part of the accusers to show their 
ownership to the property alleged to be stolen, in other words to know 


the theft; certainly it was as much incumbent on the one side as 


the other, and we wanted a stay of the proceedings until the matter 
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was Cleared up. This the Acting Consul refused and to use his own 
words said he “intended to put Yik Lung through.” We then asked 
him would he send for Fook-tai and put him under oath whether he was 
the exclusive owner of Fong-tai chop, not of Fong-tai Lam-shi Pik-ki 
which Messrs. Bull, Purdon & Co. had bought of him, or claimed to, 
as we did not question his right to have done the latter. Mr. 
Vrooman said in reply he would try to have him at the Consulate, 
but he had not the power to compel him to come. We said we 
would like to be present and would be at his office the néxt morning 
about 10 o'clock. The following day near the hour named Mr. 
Talbot and os age called, having with us Messrs. Olyphant & Co.’s 
Tea broker Hipching, Choey-se and the principal of the Yik Lung 
Hong. After having been kept waiting upwards of an hour on the 
plea of having an Invoice to certify, Mr. Vrooman asked us what we 
wanted him to do: we replied, we had brought Choey-se with us that 
his oath might be taken before him, the Acting Consul, that he had a 
right to put the chop name of Fong-tai on our Teas. Mr. Vrooman 
replied it would be of no use to take his oath, and if we wanted it, we 
could had him sworn elsewhere: to this we answered where else could 
we take him that would be of any benefit to us, and as merchants we 
asked him to take it, and put it on record at his Consulate. Mr. 
Vrooman then said, he had no right to make him take the oath and we 
then said Choey-se volunteered it. Mr. Vrooman upon this consented 
to take the oath, which-was to this effect; ‘‘ He voluntarily makes oath 
that because Lam-shi Pik-ki owes him money and has not paid him, he 
owns most assuredly and certainly a share in the Fong-tai Powchong 
Tea trade-mark, and promises to bring the account ical and prove it, 
‘and if he does not, he consents to be punished.” During this interview we 
asked Mr. Vrooman if Fook-tai was coming to his office and were told, 
“sometime during the days when we requested to be informed of the 
purport of his oath as early as convenient. ‘The afternoon of the follow- 
ing day, Mr. Talbot and myself again called and asked if Fook-tai’s 
oath had been taken and the reply was that it had been, and when we 
asked if it was to the exclusive right to the Fong-tai chop, we were told 
his oath was the same as Choey-se; we replied we had asked to have 
the oath taken as to his exclusive right to ong-tai chop, to which we 
had no definite answer. _ 

Mr. Talbot then asked Mr. Vrooman if he would reduest the 
Nam Hoi to withdraw the soldiers and allow the packing of the Tea to 
er which was refused in very decided terms, upon which Mr. Talbot 

anded the Acting Consul a written protest to. the course which had 
been and was being pursued; this protest, I had previously read. On 
the following day I was informed by Mr. Talbot that he had written a 
note to Mr. Vrooman asking for a copy of Fook-tai’s oath, and received 
in reply that no oath had lon taken by Fook-tai, nor could any be 
found on the Consular records. . 

The last time I called, I think it was on the 23rd July, in company 
with Mr. Hitchcock, Mr. Condit, and Mr. Talbot, and opened the con- 
versation by saying these two first-named gentlemen had come from 
Hongkong to learn from Mr. Vrooman the points of the course he was 
adopting, that they were aware of the agreement of Messrs. Bull, 
Purdon & Co., et the action of the Acting Consul taken without 
investigation, when Mr. Vrooman said, I had no interest in the matter. 


Oe et ae nied yr gyn 
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I replied I had, when I was told he was the Acting Consul and I was 
in the U. 8. Consulate and for contradicting him I would be fined, or he 
could fine me, for insolence. To this I made no reply as I decided not 
to hold any further conversation, having said all intended to upon 
entering the office. I may here state I had an interest in the matter 
because it was, and is, my duty to secure these Teas for the house whose 
interests I represent at this port. I hold a written promise from 
Choey-se to furnish us this chop name to the extent of 1,000 packages 
whi I had not been able up to this time to secure, simply on account 
of ge ee which have been taken. 

at was said by others at this meeting will likely be stated by 
them when necessary, but I may mention Mr. Hitchcock asked the Act- 
ing Consul to what had Fook-tai sworn, and was told no oath had been 
taken from him but from Lum-shi Pik-ki. I make no comment upon 
this, but only mention it in connection with what had previously been 
told Mr. Talbot and myself. 

I did not at the time of these visits or subsequently make any 
memoranda of the conversations, the foregoing consequently being only out- 
lines of what was said, but is to the best of my belief correct and true. In 
conclusion I would say that in the interests of my firm I would not be 
willing, in case this matter came to trial, that it should take place before 
Mr. Vrooman, for the conviction has been forced upon my mind that, having 
taken his position at the outset, he has been determined to maintain it 
to the end, that our hearing before him has been met by opposition, 
and the intention. has seemed apparent throughout not to sdenit, that we 
had the slightest foothold to stand upon, in other words he prejudged 
the case. 


(Signed,) A. W. BULKLEY. 
Canton, 13th August, 1870. 


Honaxkona, 26th July, 1870. 


Red. D. Vrooman, 
Acting U. 8. Consul, 
Canton. 
SIR, 
On the 24th June, at a Meeting of the American residents at 
Canton, held at hen ar P eager oe the purpose of considering what 
steps should be taken for the purpose of appointing a tem repre- 
ss rs until a new Consul should be duly a sahahod "to fill the 
. Chenowith, you were 
uested and appointed, by the vote of the community, to fill the vacant 
Othce fom the time being. 
While agrening our ———— and thanks for your having come 
forward at such a period of emergency, when your time was already 
occupied in the petloemanine of the duties of Interpreter and with other 


ursuits, we’ have now to inform you that Mr. H. D. Williams, a gentle- 
P , a 


man with long practical experience in mercantile affairs, 
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_his willingness to accept the duties of Acting Vice Consul,*pending the 


arrival of a Consul, directly appointed to the post. In view of this fact 
and of the desirability of our having a special representative at Canton, 
we beg respectfully to request "968 npr gr es of the Office, temporarily 
assigned to you, and that the Books and Archives of the Consulate be 
handed over to Mr. Williams at an early day. 

Trusting that you will view the matter in the same light as our- 
selves, and that you will approve of the adoption of the plan, which we 
hereby bring before you, ‘ 

We remain, 


Your most obedient Servants, 


(Signed,) RUSSELL & Co. 
, AUGUSTINE HEARD & Co, 
, SMITH, ARCHER & Co. 
,  OLYPHANT & Co. 
, NYE & Co. 
, RICHARD DEVENS. 
, A. B. BULKLEY. 
,  ¥, R TALBOT. 


( Copy.) 


sap | U. 8. Consuarr, 
f CanTONn, lst August, 1870. 


GENTLEMEN, 


Your favor of July 26th, 1870, lies before me, in which you 
request me to resign the Office of Acting Consul at Canton, in order to 
allow you to place in this Office a “ special representative.” 
_ The propriety of my resigning the Office, for reasons of my own, 
had already been canvassed by myself before the reception of your letter. 
There are difficulties in the way, which, however desirous I may be 
to resign, will effectually prevent my taking, at = the responsi- 
bility of so doing. I hold the Office of U. 8. Interpreter to this 
Consulate, and by virtue of that Office having regularly, in the presence 
of a Consul, the custody of an important department of the Records, 
and being a Government Official appointed to this Consulate, and the only 
one now here, I am therefore the legal custodian of the Consular 
Archives, Again, were I to resign, who is there to accept my resigna- 
tion? The Community? As Acting Consul I am responsible to the U. 
S. Government and to no one else, hence only that Government or its 
legal Representative in China must, or can, accept my resignation and 


ieve me from all responsibility. Should I hand over these Archives 
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to any one net authorized by the U. 8. Government to receive them, 
such an act will incur more responsibility than I am willing to assume, 
I regret that you should have been compelled to feel the necessity of 
“Special Representative” in this Office. I am not aware of a single 
instance in which the current business of the Office has not met with 
ordinary dispatch. No case has been brought before me, officially, in 
which I have failed to act for the benefit of Americans to the full extent 
of my presoag 5 


Hoping that you will see the cogency of the itp considera- 
tions and the impropriety of my resigning before a Consul shall arrive, 


I have the honor to be, 
Gentlemen, 


Your most obedient Servant, 


(Signed,) =D. VROOMAN, 
Acting U. S. Consul. 


Messrs. Russert & Co. 
,  AuGeustink Hearp & Co. 
. smitH, ArcHer & Co, 
, QOtypHant & Co. 
_ Nyg & Co. 
RicnarD Devens, Esq. 
A. B. Butktiey, Esq. 
F. R. Tatsor, Esq. 
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MINISTERIAL BLUNDERS. 


American residents in China have received! 
with ‘astonishment the announcement that Mr. 
=| Low, before departing for Corea, had appointed 
a foreigner as Acting U. 8. Vice-Consul for the 
port of Chefoo. So much dissatisfaction has 
been felt and expressed at Mr. Meapows, an 
einen! Englishman, holding the office of U. 8. Vice- 
Consul at Tientsin that it was generally believed 
some steps would be taken to replace him by an 
American born, but instead of this, another one 


ss ttttttnn ea... | has been added to the list, much to the surprise | 
of everyorie possessing ‘the ‘léast particle of na- (0 
tional pride, and Americans see, with the deepest | 
feelings of humiliation, their flag represented at 
the two treaty ports nearest the Capital of this | 
country by foreigners—men who can have nO in= rrr rrr ee 
terest in the affairs of the country they are thas 
appointed to represent. It is difficult to say 
what mysterious influences have swayed Mr. Low 
in making this appointment, but whatever they 
may have been they should not have been allowed 
to have force in a matter of this importance, 
where the feelings and interests of so many are 
concerned. All foreigners in China know in 
what light the Chinese look upon a country that > 
is under the necessity of calling upon others than 
its own. countrymen to discharge its official 
duties. Bogtnes : s | : 
It is gratifying to learn that the American ~..7— 
residents at. Chefoo have united in a petition to 
Mr. Low, protesting against a foreigner being 
permitted to hold the pesition of U. 8. Consul, 
and requesting that one of their ewn country~ 
men be appointed to represent them, ‘and its 
devoutly to be hoped; that even should Mr. Low 
fail, on reconsidering the matter, to grant their 
petition, that the U. 8. Government will very 
soon undo what he has done amiss. 
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U. S. NAVAL OPERATIONS IN COREA. 


The following is an authentic account of 
late U.S. Naval operations against the Cortens 
The order to get under way was given at 10,30 
a.m. on the 10th ultimo, from the Flag-ship. 
The day was warm and clear when this second ex- 
pedition, perfect in all its appointments, left the 
Fleet anchorage, to avenge the insult to our flag, 
and take retaliatory measures for the hostilities 
commenced by the Coreans on the Ist ultimo 
upon the surveying party. 
Lt. Commander Picking started ahead in 
the steam launch Weehawken, followed by the 
_U.8.8. Monocacy, Commander McOrea and 
three steam launches. The U. 8. §. Palos, Lt. 
Rockweit. Commanding, with Commander 
Buake on board, and 21 boats containing the 
landing forces in tow brought up'the rear. In 
addition to the Monocacy’s complement. of men, 
there were 32 men sent to her from the Colorado 
to work the two 9-inch guns, which had been 
transferged from the Flagship after the first fight, 


for thi ion. 

As at this time the tide was running ebb, the 
Flotilla was an hour in getting up to the first 
line of the Corean fortifications on the south side 
of Lowise Island. Passing this, and also a fort 
on the east of the same island, which a few shells 
from the Monocacy discovered to be deserted, a 
few miles further steaming up the Salée River 
brought the first fort on Keang-hoa Island into 
plain view. Here Lt. Picxine dropped his 
launch astern of the Monocacy, which vessel took 
the lead and opened fire upon the enemy on this, 
as well as Fort No. 2, some few hundred yards 
beyond. Gaining a position 300 yards N.N.E. 
of these Forts, the Monocacy came to an anchor 
and kept up a steady fire from the port battery, 
which silenced the Forts in half an hour. The 


landing forces in their boats now shoved off from _ 


the Palos and pulled for the shore. Thé tide 
being low, they were obliged to land on a mud 
flat, where with considerable difficulty Comman- 
der Kimperty was enabled to form his men and 
drag his guns up from the boats to the beach. 
As the skirmishers of the advance guard, consist- 
ing of the Marines under Captain McLane 
Tittoy, approached the first Fort, the If 

ceased firing by signal from the Commander in 
Chief Buaxe, on the Palos. The troops then 
quickly occupied both forts, and without further 
opposition. At this time Fort No. 3 opened fire 
upon the vessels, which was replied to by the 
Monocacy, first at a distance of 900 yards, then 


within 500 yards, when upon mag — | 
- ang 


she concentrated her fire upon the N. 


of the Fort, where a heavy gun appeared to be in 
position, and soon drove the Coreans from all 


As soon as it was daylight on the following 
morning, Commander Kimperty signaled Com- 
mander McCrea that the troops were about to 
advance, whereupon the steamer got underway, 
and commenced to shell the woods in front. At 
sunrise, Fort No. 3 was in our possession. A 
portion of the parapet walls was destroyed, and 
the guns were spiked or thrown over the bank 
into the river. e force then continued their 
march towards the most important stronghold 
of the Coreans where was fought the action of 
the Ist June. Gaining a ridge to the 8. W. 
of the Citadel and within three quarters of a 

mile of it, Coreans were discovered massed on 
another ridge to the left, and beyond an interve- 
ning ravine. They commenced an ineffectual 
fire upon the leading columns, and were quickly 
driven from their position as soon as the artillery 
opened upon them. Leaving some guns to pro- 
tect their rear, the Americans pushed on towards 
the Citadel. The Monocacy had talten up her 
| position 1,200 yards from the Citadel, and swing- 
ing to the flood tide brought her guns to bear 
upon her old antagonists on both sides of the 
river. For over an hour a steady fire was kept 
up by the steamer, and 9 inch shells were drop- 
| into the Citadel and outworks, much to the 
| discomfiture of the Coreans, who were driven 
from their water batteries and forced into their 
bomb proof pits. The flag of the Corean chief 
was however still seen flying above the works, and 
it was evident from the determined stand at this 


| point that it would be hard work to dislodge 


the Coreans from their stronghold. When our 
troops had reached the next hill to that on 
| which the Coreans were posted, and about 300 
yards from the Citadel, the assaulting columns 
were formed and a signal made to the M 
to “ cease firing.” A ravine had to be crossed 
|‘ and a steep hill ascended in the face of a plun- 
ging fire from the Coreans. The progress of 


the different storming parties was watched with | 


breathless attention from on board the now silent 
| Monocacy. Lit. McKze was seen to lead his 
company in gallant style up a precipitous hill 

side, closely pressed by other companies of sailors, 

while the marines on the left under Captain Tit- 

row followed up the — directly to the sally port. 

In a very short time the parapet was scaled and 

a hand-to-hand encounter ensued. This ter- 
‘minated after a brief interval, when the Ameri- 
‘can flag was seen flying from the highest point 
of the citadel, indicating the capture of the place. 
The rigging of the Monocacy was at once manned 
and three cheers given. The Fort on 
the left bank of the river commenced firing again 
‘while the men were cheering, which fire was 
| to by the port battery, the vessel at 
the time riding to the flood. A hot fire of schrap- 
‘nell and canister at 300 yards distance soon 
scattered the Coreans in every direction. The 
boats of the Monocacy were afterwards sent 
ashore for the wounded, and Lr: MoKezr, with 


others, was brought off to the steamer. The | 


: of Privates Dewwis Hoveanan, and Ca- 
 \sgy\of Benicia, marines sand Sern Auuey, 0.8. 
of Benicia, wen cine carried fromn Shs spot Shee 
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Lt. McKee was found to be mortally wounded. 
Surgeons Wexus and Rosinson were in atten- 


dance, but nothing could be done to save the life| 
of this brave young officer. He died shortly} 


before 6 p.m. 

After the capitulation of the Fort a boat was 
dispatched with the report to Admiral Ropegrrs 
from Commander Buiaks, and at 10 p. m. orders 
were returned to Commander Kruperty to re- 
embark with his force and return to the fleet 
early on the following morning, as all had been 
done as desired. During the night everything 


remained very quiet, and by 7.30 a m. of the/ 
12th ultimo, the expedition was on its way back / 


to the Fleet. The Palos had got clear from her 
dangerous position upon the rising of the tide, 
and dropped down the river and joined the 
Monocacy and steam launches as they came back 
from the scene of action. As the Monocacy 
neared the Fleet the rigging of all the vessels 
was manned, and three cheers given for the suc- 
cesses of the day, after which the colors of the 
Monocacy were lowered to half mast for the 
honored dead on board, and this mark of respect 
was quickly followed by the Flagship, the Pailos, 
Benicia, and Alaska, and the men and officers of 
the whole squadron then stood with uncovered 
heads for some little time. 


_ 


In our last issue we narrated the first act of | 

‘the Corean drama, and to-day we devote a large’ 
portion of our columns to a history of act 
this last was confidently predicted as a sequence 
of the first. The American flag had been wan- 
tonly insulted, and that insult met with due re- 
tribution. What next? This no one ventures to 
predict, it is hazardous to venture a conjecture. | 
The news is transferred from a peninsula to a} 
continent, from a naval executive to millions of 
citizens, nearly all of whom are as yet to study 
the question. 

There are emergencies when a personal or 
_monarchical government of any kind possess an 
advantage over a democracy; they are endorsed | 
with celerity of movement. A republic cannot 
‘entrust the war-making power to its executive, 
and legislative action is unavoidably tardy. With 
‘regard to the question before us, it is submitted 
to the consideration of the American people in 
the absence of congress. That body does not 
assemble until December next, and as neither 
property, life nor honor are jeoparded by delay, | 
‘the case does not call for an extra session. 

_ Meanwhile foreign interests in China generally 
are compromised by the suspension of American 
hostile lediedsteatiine against the contumacious 
Coreans. China’s retrograde policy, and the 
warning of western influence in the east, dates 
from the period after the repulse of the French in 
that kingdom. Our intrepid fleet has acquired 
renown by its signal victories, it is true, yet the 
fame of those exploits will be restricted to Am- 
erica and Europe; but under existing circum- 
stances the expedition will be regarded through- 
put Eastern Asia as a failure, and as regards 
foreign prestige in this part of the world, it were 
better if the expedition had never been un- 
rtaken than that it should be abandoned, or : 
nadequately prosecuted. Indeed, a failure it 
has been thus far regarded, apart from the suc- 
cessful gallantry of our navy. Politically consi- 
dered, the failure has been complete; we failed in 
the two main objects of the expedition,—to obtain 
official information in regard to the massacre of 
the crew of the General Sherman, and to secure 


guarantees for the protection of shipwrecked 
mariners. 8 | 
These are objects which must commend them- 

selves tothe whole American people, as they have 
already done to the administration, and we con- 
fidently believe that the government will be em-| 
‘powered to despatch a force which may be here 
in the ensuing spring, and prove commensurate 
with the difficulties that are to be encountered; 


¢ 
> 
: 


decisive. | 
ition to a war with Corea would be uni- 


Sibi tri al tw. i wirg hor PALO? Le lis, 


Lihy fe. 667%) f 


Again, adventurers cannot be restrained from 

ng those forbidden shores, and ‘elthough 
such persons forfeit claims to protection, it is 
right that inquiries concerning them should be 
instituted. tf it be a capital offence in a fore- 
igner to cast anchor in a Corea harbor, let us be 
well satisfied that no mistakes are made; that 
no vessel as in from stress of weather is 
‘burnt, and the crew slaughtered, as if they came 
}for-aniawfal purposes. hen a vessel and her 
crew are thus destroyed, how are we to ascertain 


the facts ? ' 
"This fate befel the General Sherman, and 
the fact that the Corean government resolutely 
refuse to enter into correspondence in relation to 
‘that ghastly tragedy, is primd facie evidence 
against it, At first the impression prevailed that 
the General Sherman’s crew had a collision with 
haw Coreans, and that they were the victims 
of their own indiscretions. The fact that white 
men aré almost invariably the aggressors in en- 
counters with the people whose lands they invade, 
caused this version of the story to be generally 
credited, but counter statements soon after ap- 
peared, which are now corroborated, showi 
‘that the General Sherman was carried by hig 
‘tides into a rice-field, where her helpless position 
was taken advantage of, and without provocation 
from any on board, she was set on fire and all 
on board consumed with her. 
_ With that transaction unexplained the Ame- 
rican people must not suppose that the wron 
done to their flag has been redressed. Admiral 
Ropegrrs and his fleet have honorably performed 
the work committed to them, but he was not 
commissioned to subdue a powerful kingdom, 
and nothing less will be now required at our 
hands,—a subjugation. All that we crave of our 
country is that more men be sent of the same 
stamp as those already here, whose skill and 
daring fit them for any undertaking, and let the 
error not be repeated of constituting Admiral 
Ropeers a mere diplomatic aid, where he of all 
our public men is best qualified to be supreme. 
If he is not sufficiently provided with non-combat- 
ants, give him artists, newspaper correspondents, 
| anything in short but extemporized unfledged 
‘diplomatists. | 
As we write, intelligence arrives of farther 
Corean complications. It would seem that 
England is called to intervene without delay in 
behalf of her subjects, and also the North- Cet 
man Confederation in behalf of theirs; i 


Tnited States should now elect to aban-| 
ro Ne eye ghnea and other adventurous sons, 
‘to Corean arrogance, we may look for Harp 
jntervention with a hope that our 

work will ere long to completed. 
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